Cumbria County Council

Anti-Fraud and Corruption Strategy

1. INTRODUCTION

1.1
The United Kingdom public sector maintains high standards of probity and has a good reputation for protecting the public purse. Sound systems of public accountability are vital to effective management and in maintaining public confidence. This Council shares these high standards and is committed to protecting the public funds entrusted to it. The minimisation of losses from fraud and corruption is essential to ensure that resources are used for their intended purpose; that of providing services to the citizens of Cumbria.

1.2 
The public is entitled to expect the Council to conduct its affairs with integrity, honesty and openness and demand the highest standards of conduct from those working for it. This Anti-Fraud and Corruption Strategy sets outs its overall policy in respect of fraud and corruption and outlines the Council’s commitment to creating an anti-fraud culture and maintaining high ethical standards in its administration of public funds.

1.3 The Policy is based on a series of comprehensive and inter-related procedures, designed to prevent, detect and deter fraud and to take effective action against any attempted or actual fraudulent act affecting the Council. The Policy also satisfies the legislative requirements of having effective arrangements for tackling fraud and conforms to professional guidance laid down in the Chartered Institute of Public Finance and Accountancy (CIPFA) Code of Practice for Internal Audit in Local Government.

1.4 The policy however will not compromise the Councils commitment to Equal opportunities or the requirements of the Human Rights Act 1998 and other relevant statutory provisions.

2.
AIMS AND SCOPE OF THIS STRATEGY

2.1 Cumbria County Council is determined to protect itself, its employees and the public from fraud and corruption. In order to do this, the Council is committed to establishing and maintaining a strategy for the prevention and detection of fraud and corruption and, where necessary, for pursuing allegations of fraud and corruption.

2.2 The Council is following the NHS document published in ‘Countering Fraud in the NHS’ which outlines best practice:

1 Reduce fraud to an absolute minimum within a ten year period

2 Thereafter hold it at that absolute minimum

3 Free up resources for better public services.

2.3 Underlying the development of this Strategy there are seven fundamental elements to help achieve this:-

a) Anti Fraud Culture

b) Prevention

c) Deterrence

d) Detection 

e) Investigation

f) Sanctions 

g) Redress

2.4 Using these seven fundamental elements, this Strategy aims to provide a framework for:-

· Raising awareness of fraud, and corruption and promoting an anti-fraud culture throughout the Council

· Encouraging the prevention of fraud, and corruption by monitoring and updating the Anti-Fraud and Corruption Policy and its related procedures, including the whistle blowing policy

· Detecting fraud and corruption by participating in the Audit Commissions National Fraud Initiatives and also by undertaking local proactive exercises where fraudulent practices could occur 

· Deterring fraud by naming and shaming those who commit fraud against the Council

· Performing investigations and pursuing recovery of any loss to the Council through the criminal or civil courts or both

· Invoking disciplinary proceedings against those suspected of fraud and, where considered necessary, referral to Police or other outside agencies 

2.5 The purpose of this Policy is to outline the Council’s approach, as well as defining roles and    responsibilities, for dealing with the threat of fraud and corruption, both internally and externally. It applies to:

·  Councillors

·  Employees

·  Contractors

·  Consultants

·  Suppliers

·  Service users

·  Agency staff

·  Partnerships and organisations supported by the Council

In addition to the above the Council also expects the residents of Cumbria to be honest in their dealings with the authority.
3 DEFINITION OF FRAUD, AND CORRUPTION

3.1

Prior to the Fraud Act 2006 (which came into force on 15 January 2007) there was no defined crime of fraud.  Fraud was dealt with under various sections of the Theft Act 1968 and 1978.  Instances of fraud committed before 15 January 2007 will continue to be dealt with under these provisions, and those from 15 January 2007 under the new offences defined in the Fraud Act 2006.  The Audit Commission defines fraud as:

Fraud: The intentional distortion of financial statements or other records by persons internal or external to the organisation, carried out to conceal the misappropriation of assets or otherwise for gain

Corruption: The offering, giving or soliciting or acceptance of an inducement or reward, which may influence a person to act against the interests of the organisation.

4 FRAUD, AND CORRUPTION RESPONSE PLAN

4.1 The Council has developed a response plan to reports of suspicion of fraud, or corruption.

4.2 The plan provides an outline of the procedures to be undertaken to allow for evidence gathering and collation of information which will allow initial decisions to be taken whilst ensuring that the evidence gathered will be admissible in any future disciplinary, criminal or civil action.  Obviously each situation is different; therefore the guidance in the plan will need consideration and review in relation to the actual circumstances of each case before action is taken.

ENCOURAGING THE PREVENTION OF FRAUD, AND CORRUPTION

Culture

4.3 The Council believes that the maintenance of a culture of honesty and openness is a key element in tackling fraud. The Codes of Conduct for Members and Staff are based on the Nolan Principles of Standards in Public Life. 


Nolan Principles of standards in public life are as follows;

· Objectivity

· Openness

· Leadership

· Accountability

· Honesty

· Selflessness

· Integrity

Failure to uphold these Codes will be considered as detrimental to the aims of the Council and will lead to the appropriate action being taken against those concerned.
4.4 The Council’s requires all individuals and organisations associated in whatever way with the Council to act with integrity and that Council Members and Employees at all levels lead by example.

4.5 The Council Members and employees play an important part in creating, maintaining and promoting this culture. Both are encouraged to voice any serious concerns about any aspect of the Council’s activities. The Council has a ‘Whistle-blowing’ Policy’, which ensures any concerns raised will be properly investigated in a professional and confidential manner

4.6 To supplement this, the Council will raise awareness of its stance against fraud,  and corruption and thereby continue the development an anti fraud and corruption culture by:-

a) Promoting the Anti Fraud and Corruption Policy via internal communication, e.g. Intranet, Articles in the Council newsletter, Team Briefings and  fraud awareness presentations

b) Appointing a Member Champion on anti-fraud, and corruption issues

c) Ensuring all current and new employees are provided with a copy of the Anti-Fraud, and Corruption Policy and Strategy and are made aware of the procedures for raising concerns in respect of such issues 

d) Publishing the Anti-Fraud and Corruption Policy on the Council’s Web site;

e) Providing training as necessary to Members and employees on the practical aspects of combating fraud and corruption.

Role of Members

4.7 As elected representatives, all Members of the Council have a duty to all the citizens of Cumbria to ensure that the Council acts appropriately and uses its resources prudently and in accordance with the law. As such Members are required to operate and adhere to, amongst other things:-

a) legislation;

b) The Council’s Code of Conduct for Members (which includes, for example, rules regarding relationships, personal interests, gifts and hospitality and confidentiality);

c) Contract Procedure Rules;

d) Financial Regulations and Standards;

e) Other provisions in the Council’s Constitution including Contract and Financial Procedure Rules;

f) National code of Local Government Conduct;

g) Sections 94-96 of the Local Government Act 1972;

h) The Constitution of the Council.

4.8 All allegations of fraud and corruption made against the Councils’ members will be fully investigated in accordance with the provisions of the Local Government Act 2000. .

Role of Management

4.9 Management is responsible for establishing, implementing and maintaining adequate systems of internal control, which must aim to prevent and detect fraud and corruption. Internal Control is the whole system of controls, financial and otherwise established to provide reasonable assurance of: 
• The reliability and integrity of information.

• Compliance with policies, plans, procedures, laws and regulations.

• Safeguarding of assets.

• Economy, efficiency and effectiveness with which resources are employed.

• Goals and objectives being properly defined, and systems providing results consistent with those goals and objective
4.10 Each Head of Service is responsible for the successful implementation of controls designed to prevent and/or detect fraud and corruption within their Service. 
4.11 As a minimum, each Head of Service will ensure that all current and new staff is aware of the Council’s Anti Fraud and Corruption Policy and Strategy.

4.12 Management at all levels are responsible for ensuring that their staff are aware of the Council’s Constitution and at least have some understanding of Financial and Contract Procedure Rules (so far as relevant to the duties of the particular employees concerned) and that the requirements of each are being met. They are also required to ensure that their staff are aware of their responsibilities for safeguarding the resources for which they are responsible and for reporting suspected irregularities.

4.13 Managers will also strive to create an environment in which their staff feel able to approach them with any concerns they may have about suspected irregularities and will also ensure that staff are aware of the mechanisms for reporting suspected fraud and corruption.

Role of Employees

4.14 The Council’s employees are expected to give the highest possible standard of service to the public and, to promote and contribute to the Anti-fraud culture within the Council. All employees must ensure that they comply with the Councils Constitution and Employees’ Code of Conduct.

4.15 Staff have a duty to make management aware of any concerns that they have about the conduct of Council affairs. All matters raised by them will be taken seriously and properly investigated. No action will be taken against a member of staff where they have reasonable concerns although if a member of staff were shown to be acting maliciously this would be dealt with through the Council's disciplinary procedure 

4.16 All staff must abide by the Councils Code of Conduct for employees, which set out requirements on personal conduct. All professional staff are expected to follow the codes of conduct laid down by their respective professional institutes

4.17 The Council recognises that staff are often the first line of defence in preventing fraud. The Financial Procedure Rules place responsibility for fraud prevention on all employees. Staff should therefore be alert to the possibility of fraud and to report any concerns
4.18 The Council has in place disciplinary procedures for all employees. Those found to have committed any acts of impropriety will be dealt with in accordance with these procedures. Where criminal activity is suspected or found, the matter will be referred to the police for investigation and possible prosecution, in accordance with the Criminal Acts Procedure. In addition, restitution will be sought from those who are found to have perpetrated fraudulent acts
4.19 Under the Council's Constitution, staff must be aware of the disclosure of pecuniary interests in contracts relating to the Council, or the non-acceptance of any fees, gifts, hospitality or any other rewards, other than their proper remuneration. 
Internal Audit

4.20 The Accounts and Audit Regulations 2003 require the Council to maintain an adequate and effective system of internal audit. Internal Audit Services independently review the adequacy, efficiency and effectiveness of internal controls within the Council’s systems by undertaking a comprehensive programme of work targeted at key risk areas.
4.21 Any weaknesses in internal control systems will be reported by Internal Audit to management with proposed recommendations to address the issues raised. It is the responsibility of management to ensure that corrective action is taken as necessary. This independent review of systems and the implementation of agreed recommendations contributes to the prevention and detection of fraud, and corruption.

External Audit

4.22 External Audits are carried out by the Audit Commission in accordance with the provisions of the Audit Commission Act 1998, the Local Government Act 1999, the Fire and Rescue Services Act 2004 and the Code of Audit Practice. The external auditor undertakes a planned programmed of work across the Authority, including reviewing the Council’s arrangements for preventing and detecting fraud and corruption, and arranging for data matching on a biannual basis in accordance with the National Fraud Initiative.

Other roles and responsibilities in relation to fraud and Corruption

4.23 Cabinet is responsible for: -

1 Ratifying policies following approval by the Audit and Assurance Committee.  Trust ethos, setting the right tone, ethics and policies

2 Risk and threat assessment (within fraud work plan)

3 Assessment of systems of internal control

4 Adequate local counter fraud provision

5 Adequate and effective internal audit.

5.22
The Audit and Assurance Committee is responsible for: -

1 Approval of and ensuring that County Council policy and procedures relating to fraud and corruption is in accordance with national best practice

2 Assisting Cabinet with its responsibility for ensuring an effective internal control environment (including measures to prevent and detect fraud) exist within the Council

3 Approving the annual work plan for counter fraud work

4 Receiving the annual report on counter fraud work

5 Receiving regular updates on counter fraud work and any ongoing investigations.

5.23
The Monitoring Officer and Section 151 Officer is responsible for: -

1 Monitoring and ensuring compliance with counter fraud policies

2 Ensuring that action is taken to counter fraud and corruption in accordance with the strategy

3 Appointing a suitable Counter Fraud Officer, agreeing the annual work plan and providing resources and support for the role to be carried out efficiently, effectively and promptly in accordance with best practice.

5.24
The Counter Fraud Officer (when appointed) is responsible for: -

1 Reporting to the Head of Management Audit

2 Agreeing the annual work plan

3 Providing an annual report to the Audit and Assurance Committee on Counter Fraud work within the County Council

4 Reporting to the Audit and Assurance Committee

5 Undertaking proactive work as specified by the Chief Executive and Section 151 Officer to detect cases of fraud or corruption particularly where systems weaknesses have been identified

6 Informing the Monitoring Officer of all cases of suspected fraud

7 Investigating appropriate cases of fraud in accordance with the Counter Fraud Manual

8 National Fraud Initiatives.

9 Liaising with Management Audit particularly in cases of systems weaknesses

10 Facilitating corporate learning

5.25
Management Audit is responsible for: -

1 Reviewing fraud prevention and detection processes put in place by management and recommending improvements where appropriate

2 Liasing with the Counter Fraud Officer on matters of systems weaknesses

3 Reporting suspicions of fraud to the Counter Fraud Officer

4 Considering fraud risk in every appropriate audit

5 Having sufficient knowledge to identify the indicators of fraud

6 Facilitating corporate learning.

6
CORPORATE FRAMEWORK AND CULTURE

6.1 The Council has a range of interrelated policies and procedures that provide a corporate framework to counter fraudulent activity. These have been formulated in line with appropriate legislative requirements, and include:
· Members Code of Conduct

· Employees Code of Conduct

· Contract Procedure Rules

· Financial Procedure Rules

· Scheme of Delegation

· Register of Gifts and Hospitality

· Related party transactions declarations

· A register of interests

· Money Laundering Regulations and Policy 

· Sound internal control systems

· Disciplinary procedure

· Wistleblowing  Policy

· Effective internal Audit

· Prosecutions Policy

6.2 The adequacy and appropriateness of the Council's systems and procedures is independently monitored and assessed by External Audit and the control and operating systems by Internal Audit. Senior Management is committed to continuously reviewing and improving the systems for which it is responsible, both through their own self-assessments and by positive response to audit recommendations.
Information and Warnings

6.3 The Council will make available to all current and new employees, a copy of the Anti Fraud, and Corruption strategy. This will be part of the induction process in which employees will also be required to confirm receipt of the Employee Code of Conduct.

6.4
To complement this, a series of briefing sessions will be held for employees in order to raise awareness of the implications of the Anti-fraud, and corruption strategy.

6.5
Copies of the Anti-fraud and corruption strategy will also be posted on the Council’s website.

7 REVIEW

7.1 This strategy will be reviewed at appropriate times in response to procedural and legal changes.

8
CONCLUSIONS

8.1
The Council has in place a robust network of systems and procedures to assist it in the fight against fraud and corruption. It is determined that these arrangements will keep pace with any future developments in both preventative and detection techniques regarding fraudulent or corrupt activity that may affect its operation or related responsibilities. To this end, the Council maintains a continuous overview of such arrangements.

8.2
The Anti-Fraud and Corruption Policy provides a comprehensive framework for preventing and tackling fraudulent and corrupt acts against the authority. The approval of the Policy by the full Council demonstrates a commitment to protecting public funds and minimising losses to fraud and corruption. Having made this commitment, it is imperative that Directors and Heads of Service put in place arrangements for disseminating the Policy and promoting fraud awareness, throughout their services.

