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CUMBRIA MINERALS & WASTE DEVELOPMENT FRAMEWORK

EXAMINATION OF SOUNDNESS OF CORE STRATEGY 
& GENERIC DEVELOPMENT CONTROL POLICIES DPDs

GUIDANCE NOTES FOR PARTICIPANTS

1
Introduction

1.1 The Inspector has prepared these Guidance Notes to assist everyone who wishes to be involved in the Examination into the soundness of the Cumbria Minerals & Waste Development Framework Core Strategy and Generic Development Control Policies Development Plan Documents.  These Development Plan Documents (DPDs) have been produced by Cumbria County Council under the Planning & Compulsory Purchase Act 2004 and were formally submitted to the Secretary of State on 21 April 2008.  The period for making representations closed on 30 May 2008.    

1.2 It is important that all those who wish to be involved in the hearing sessions of the Examination attend the Pre-Hearing Meeting.  However, only those who made representations at the submission stage are involved in the Examination process, and only those who seek some change(s) to the DPD(s) on the basis that it is unsound are normally involved in the hearing sessions.

2
Inspector and Programme Officer

2.1 The Secretary of State has appointed Planning Inspector, Stephen J Pratt BA(Hons) MRTPI, under Section 20 of the Planning & Compulsory Purchase Act 2004 to carry out the independent examination of the soundness of the Core Strategy.  He will be assisted by a colleague inspector, Edward Simpson BA(Hons) MRTPI, who will deal with issues relating to the policies on radioactive wastes.    

2.2 The Programme Officer for the Examination is Frank Lee, who is an independent officer of the Examination, working under the Inspector’s direction.  He helps to organise the programme of hearings, maintains the Examination library, records and circulates all material received, and assists the Inspector with procedural and administrative matters.  He will advise on any programming and procedural queries, and any matters which the Council or participants wish to raise with the Inspector should be addressed to the Programme Officer.  His contact details are on the cover sheet and letter accompanying these notes, and he also has a web-page on the County Council’s web-site:
 
[http://www.cumbria.gov.uk/planning-environment/planning/policy/minerals_waste/HearingMWDF.asp]

3
Purpose of the Examination

3.1 The purpose of the Examination is to examine the soundness of the DPDs.  It is important to note that the “Examination” starts when the DPDs are submitted to the Secretary of State and ends when the Inspector’s report is sent to the Council.  The starting point for the Examination is the assumption that the Council has submitted what it considers to be a sound plan.    

3.2 The Inspector’s role is to consider whether the DPDs meet the requirements of Sections 19-20 of the 2004 Act and associated regulations and whether they are sound in terms of the tests set out in Planning Policy Statement PPS12 (2004).  A new edition of PPS12 has recently been published, and is a material consideration, but since the DPDs were submitted before the publication of this new guidance, they will be assessed against the soundness tests in the earlier PPS12 (¶ 4.24).  The Examination will focus on these tests of soundness.  The Council should rely on evidence collected while preparing the DPDs to show that they are sound.  Those seeking changes to the DPD(s) need to demonstrate why they are unsound and how any changes they have suggested at submission stage would make them sound, supported by the necessary evidence.  

3.3 The tests of soundness broadly focus on three main areas:

· Procedural: whether the DPDs have been prepared in accordance with the Minerals & Waste Development Scheme, Statement of Community Involvement and associated Regulations, and have been subject to sustainability appraisal;

· Conformity: whether they are spatial plans, consistent with national planning policy and in conformity with the Regional Spatial Strategy, having regard to relevant plans and strategies of adjoining areas and the relevant Community Strategy(s);

· Coherence, consistency and effectiveness: whether the strategy and policies are coherent and consistent and represent the most appropriate in all the circumstances, having considered relevant alternatives, and are founded on a robust and credible evidence base, with clear mechanisms for implementation and monitoring and reasonably flexible to deal with changing circumstances.
3.4 The process of examining DPDs produced under the new LDF system is different from the previous process of considering objections to a local plan: 

· The Examination process has to be undertaken quickly, with the aim of submitting the binding report no later than 12 months from the date of submission;  

· The DPDs are subject to an Examination, with hearing sessions, rather than a formal local plan inquiry;  

· The Examination is into the soundness of the DPDs, not into individual objections; in examining soundness under the new system, the Inspector considers the representations made to the submitted plans, but only insofar as they relate to the tests of soundness set out in PPS12;  

· Unlike the old system, the Inspector is not required to consider each and every point made in every representation or to report on them, but to use the representations in considering whether the plan is sound;  

· The DPDs and the Examination should be “front-loaded”, with all the material and evidence available and submitted well before the hearings commence.  

3.5 The Planning Inspectorate has produced a Guide to the Process of Assessing the Soundness of Development Plan Documents (see below).  Section 1.3 of this guide sets out the potential outcomes of the examination process, which include:  
· finding the plan is sound as submitted, and requires no alterations;
· finding the plan is basically sound, but some policies/text need minor amendments to make them sound before the plan can be adopted;
· finding parts of the plan are unsound and either require further work to be undertaken to make it sound before the plan can be adopted; or that part of the plan should be excluded or changed; or brought forward in a revised form in a fresh DPD, and the remainder adopted;
· finding the plan is fundamentally unsound and should not be adopted, and should be formally withdrawn.
3.6 Under the new LDF system, the scope for making changes to DPDs, once submitted, is limited, particularly where they have implications for the sustainability appraisal, the consultation processes already undertaken, and the underlying strategy.  PPS12 advises planning authorities not to propose changes to a DPD after submission.  A very tight timetable is also needed to examine the soundness of the DPDs, to meet the target adoption date of June 2009 in the Council’s Minerals & Waste Development Scheme.

3.7 Under the new system, the hearing sessions of the Examination are an inquisitorial process under the Inspector’s direction, as an integral part of examining the soundness of the DPDs.  This process is similar to an Examination in Public into a Structure Plan or Regional Spatial Strategy, with hearing sessions addressing particular topics.  The matters and issues for discussion are selected beforehand by the Inspector and arise from the tests of soundness and key issues raised in the representations made at submission stage.  The Council and other participants have the opportunity to contribute to the debate on the specific matters identified by the Inspector.

3.8 Since this Examination relates to Core Strategy & Development Control Policies DPDs, the discussion will focus on strategic issues, rather than on particular sites or proposed developments.  It will not normally be appropriate to debate the merits of specific proposals or address detailed land allocations, unless they are of strategic significance to the plans.  However, it may be relevant to debate the principle and broad location/extent of specific areas proposed in the DPDs and shown on the Key Diagram or sites mentioned in the policies, although subsequent DPDs will deal with the detailed boundaries of these designations and site allocations.  Similarly, national and regional policies as such will not be debated, but the Examination will consider the application and implications of such policies if they directly affect the areas and topics covered by the DPDs.  This is particularly relevant to issues concerning the policies on the disposal/storage of nuclear waste, much of which is controlled by other bodies at national level and/or through other legislation, which are outside the scope of the DPDs and this Examination.      

3.9 In terms of published documents, all participants should be familiar with:

· Planning Policy Statement PPS12 – Local Development Frameworks [ODPM; 2004]

· Planning Policy Statement PPS12 – Local Spatial Planning [DCLG: June 2008] 
· Development Plans Examination – A Guide to the Process of Assessing the Soundness of Development Plan Documents [PINS; December 2005] 
· Frequently Asked Questions on the Examination of Development Plan Documents 
& A Brief Guide to Examining Development Plan Documents [PINS; July 2006]

· Lessons Learned Examining Development Plan Documents [PINS; June 2007]

· Planning & Compulsory Purchase Act 2004 and associated regulations
· Planning Policy Statement PPS10 – Planning for Sustainable Waste Management [ODPM] and the accompanying Companion Guide to PPS10 [DCLG; July 2005; 2006]

· Minerals Policy Statement MPS1 – Planning & Minerals and the accompanying 
Practice Guide [DCLG; November 2006]

3.10 Much of the procedure will be new to many participants, but most of the guidance and procedures are set out in PPS12 and PINS guidance, and are available on the Planning Inspectorate’s web-site: [www.planning-inspectorate.gov.uk].  Details about the submission of the DPDs can be found on the Council’s web-site: [http://www.cumbria.gov.uk/planning-environment/planning/policy/minerals_waste/mwdf/SubmissionDrafts.asp]


4
Pre-Hearing Meeting
4.1 The Pre-Hearing Meeting (PHM) will take place on:

THURSDAY 25 SEPTEMBER 2008, at 2.00pm at the Lake District National Park Authority Offices, Murley Moss, Oxenholme Road, Kendal, LA9 7RL
The purpose of the PHM is to explain and discuss procedural and administrative matters for the management of the Examination, including the Matters & Issues to be examined, the programme and participants for the hearings, the methods of dealing with representations, the timetable for submitting further statements, and any other relevant matters.  The content and merits of the DPDs and the representations will not be discussed at the PHM.

4.2 At the PHM, the Inspector will ask the Council several procedural questions, to confirm that the DPDs have been prepared in accordance with the statutory procedures under Section 20(5)(a) of the 2004 Act and associated regulations, including the Council’s Minerals & Waste Development Scheme (MWDS), Statement of Community Involvement (SCI), and Sustainability Appraisal.  He will also seek confirmation that the DPDs are in general conformity with the Regional Spatial Strategy, and clarify the position in respect of the MWDS, SCI and currently adopted development plans.  Many of these matters should be addressed in the Council’s Self-Assessment of Soundness of the DPDs, which has already been published and is available on the Council’s web-site.       

4.3 An agenda for the PHM is attached to these notes (Annex A).  A note of the PHM, along with a Programme for the Hearing sessions and the Schedule of Matters & Issues for Examination will be circulated to all those who have made representations.  

5
Representations on the Core Strategy
5.1 Under Regulation 31 of the Local Development Regulations, the Council has confirmed that 61 organisations/individuals made a total of 265 representations on the DPDs within the specified period.  Of these, 197 representations were made to the Core Strategy (including 81 stating that it is unsound), 60 to the Generic Development Control Policies DPD (including 7 stating that it is unsound), and 2 comments about the Appendices.  Over 30% of the representations do not specify whether the DPD(s) are sound or unsound, and these will need to be clarified.  Electronic links to the representations are available on the Programme Officer’s web-site.

5.2 The representations cover many aspects and policies in the DPDs, but focus on: 

Core Strategy

· Relationship with District Local Plans and Development Frameworks;

· Restoration and after-use;

· Sustainable location and design;

· Community benefits and Environmental assets;

· Strategic areas/locations for new developments and site-selection criteria;

· Waste capacity, including basis for waste figures and landfill capacity;

· Radioactive waste policies;

· Supply of minerals, including landbanks, sand and gravel, crushed rock and energy minerals including coal;

· Mineral safeguarding, including roadstone and coal;

· Industrial limestones;

Development Control Policies

· Non-energy/Energy minerals, Applications for new conditions, Minerals safeguarding, Historic environment, Protection of soil resources, Restoration and after-use, and Planning obligations.
5.3 The Council has made two post-submission changes to the DPDs, including a Schedule of Superseded Policies and a Note covering the Secretary of State’s Proposed Changes to the draft North-West Regional Spatial Strategy (RSS).  It is unlikely that the Council will propose any further post-submission changes, although further changes may be necessary to align the DPDs more closely with the final version of the RSS.            

5.4 Under the new LDF system, the Council should not propose any fundamental changes to the submitted DPDs before the hearing sessions of Examination, since there is a presumption against substantial changes at this stage.  Where the Council considers minor changes are necessary, these should not affect the substance of the document, its overall soundness, and the sustainability appraisal and participatory processes already undertaken.  If exceptionally, more fundamental changes are proposed, the Council must explain the reasons for these changes, with supporting evidence, and indicate the implications for the soundness of the plans.  They should also ensure that these changes have been subject to the same process of sustainability appraisal, publicity and opportunity to make representations as the submitted plans.  Any changes proposed or discussed during the examination/hearings should include the precise wording of any amendments to the policies/text and be set out in an Examination document.


6
Methods of considering representations 
6.1 There are two ways in which representations on the DPDs will be considered:

· Written representations – based on the original representation, with a response, if necessary, from the Council; the Inspector may also seek additional clarification.  Most representations are considered by this method.  Written representations are not discussed at the hearings and there is no need to attend the hearing sessions;

· Oral representations – where representors have indicated they wish to have an oral hearing, relevant points in the representations will be dealt with at a hearing session of the Examination, where the Council and other participants can debate the main points on the key issues identified by the Inspector in a structured and informed discussion.

6.2 Both methods carry the same weight and the Inspector will have equal regard to views put orally or in writing.  Only those parties seeking specific changes to the DPD(s) are entitled to attend the hearing sessions of the Examination.  There is no need for those supporting or merely commenting on the DPDs to attend, and attendance at the hearings is only helpful if participants wish to contribute to the debate.  It is important to note that the Inspector’s role is to consider the soundness of the plan in the light of the representations received, rather than considering all the points raised in those representations.  



7
Procedure at the Hearing Sessions of the Examination
7.1 The hearing sessions of the Examination are scheduled to commence on

TUESDAY 11 NOVEMBER 2008 at Lake District National Park Authority Offices, Murley Moss, Oxenholme Road, Kendal LA9 7RL at 10.00am.

Subsequent sessions will normally start at 9.30am and 2.00pm each day, with a break for lunch at about 1.00pm and finishing at about 5.00pm.  If convenient, short breaks will be taken mid-morning and mid-afternoon.  The hearings will be in session on Tuesday-Friday over a two-week period.  Hearing sessions may also be held during this period at The Copeland Centre, Catherine Street, Whitehaven, Cumbria CA28 7SJ.

7.2 A separate hearing session of the Examination will be held for each of the main topics identified in the programme.  The sessions will take the form of a hearing, where the Council and those who wish to be heard discuss the key points around a table.  This provides a relaxed and informal setting for debating the issues, with the discussion led by the Inspector.  Professional/legal representatives are welcome and may ask questions, but there is no formal presentation of evidence, cross-examination or formal submissions.  There is no need for participants to be legally represented, and the Council does not anticipate being legally represented at the hearing sessions.    

7.3 Before the sessions, the Inspector will set out a detailed agenda with the points for discussion on each topic.  The debate will focus on the issues identified on the agenda and the questions posed.  The Inspector will begin by making a few brief comments on the matters to be covered, asking questions and drawing participants into the discussion to enable him to gain enough information to come to a conclusion on the relevant issues.  Questions can be asked, and at the end of each session, participants may have the opportunity to sum-up the main points of their arguments.            

7.4 The hearings will be conducted on the basis that everyone taking part has read the relevant documents and statements, but participants will be able to refer to and elaborate on relevant points, as necessary.  The Council’s statements will be available to all those attending the relevant hearing sessions and everyone will be able to see the statements of other participants.  The Inspector will endeavour to progress the hearing sessions in an effective and efficient manner, keeping a tight hand on the discussions and time taken.  As part of this process, he will aim to minimise the amount of material that is necessary to come to informed conclusions on the issues.  

8
Examination Programme
8.1 A draft programme for the hearings will be available at the PHM, along with the Matters & Issues identified for Examination.  The programme will reflect the main issues identified in the Council’s Regulation 31 statement and will be set out in more detail in the Inspector’s Schedule of Matters & Issues for Examination.  It is likely to include:

· Procedural matters, including compliance with MWDS, Statement of Community Involvement & Regulations, Regional Spatial Strategy, Sustainability Appraisal, and relationship to other strategies, including the Community Strategy;  

· Spatial Vision & Objectives, including alternative options considered;

· Delivering the Overall Strategy, including climate change, sustainable location and design, economic/community benefits, environmental assets, restoration, after-use and renewable energy;

· Strategic Areas for New Development, including site-selection criteria;

· Waste Core Strategy, including waste strategy, provision for waste, waste capacity (including landfill) and waste facilities;

· Radioactive wastes, including storage and disposal of high/intermediate level radioactive waste and low-level radioactive waste;

· Minerals Core Strategy; including minerals strategy, safeguarding minerals and minerals supply (including land-won and marine-dredged aggregates, industrial limestones, building stones, oil, gas, coal-bed methane and coal, landbanks and extensions to existing quarries);

· Monitoring & Implementation, including monitoring matrix;

· Generic Development Control Policies, including policies on environment and communities, waste management development, minerals development, environmental assets and implementation;

· Other matters, including Key Diagram, etc. 

8.2 Every effort will be made to keep to the programme, but late changes may be unavoidable.  Priority will be given to starting the debate on each matter at the scheduled time, and it may be necessary to extend the debate in the afternoon session.  The Programme Officer will inform participants of any late changes to the timetable, but it is the responsibility of participants to keep themselves up to date with the programme.



9
Preparation and submission of further material


Core documents
9.1 The Council has already submitted the Evidence Base for the Core Strategy (see Annex B), which is available on the Council’s web-site: [http://www.cumbria.gov.uk/planning-environment/ planning/policy/minerals_waste/mwdf/EvidenceBase.asp].
An initial list of Core Documents will also be prepared, and updated as the Examination proceeds.  This will include the Evidence Base documents, Regional Spatial Strategy, Planning/Mineral Policy Guidance Notes/Statements, and any other plans and documents that will be referred to.  The initial list of Core Documents will be available on the Council’s web-site and at the PHM.  Participants should ensure that any documents they wish to refer to are included in the Core Documents list, and should send any relevant documents to the Programme Officer.



Further information 

9.2 The Inspector has already begun his initial assessment of the soundness of the Core Strategy and has asked the Council to address some specific points and provide some additional information, which will be published by the date of the PHM.  These are set out in Annex C to these notes.  The Council also intends to produce a Topic/Background paper on Radioactive wastes, which should be available within the same timescale.



Submission of further written statements and other material
9.3 The representations made at submission stage should include all the points, documents and evidence necessary to substantiate representors’ cases.  It should not therefore be necessary to submit any further material based on the original representations.  Please note that although representations may have been made at earlier stages of the plan process, the Inspector only has copies of representations made at the formal submission stage of the DPDs.  

9.4 From now on, all further written statements should address the Matters and Issues for Examination identified by the Inspector.  A draft version of this schedule will be available shortly and will be formally published after the PHM.   Responses to the Schedule of Matters & Issues from the Council and other participants should be submitted at least THREE WEEKS before the hearing sessions open; i.e. by

21 October 2008

9.5 The Examination starts from the basis that the Council has submitted sound DPDs, and participants will be expected to produce conclusive evidence to demonstrate that the DPD(s) are unsound.  Statements should address the Matters & Issues identified for Examination relevant to the original representation, referring to the tests of soundness, and demonstrate why the plan is unsound and how it could be made sound, indicating:

· Which particular part of the DPD is unsound?

· Which soundness test(s), set out in paragraphs 4.23-4.24 of PPS12, does it fail?

· Why does it fail and how can the DPD be made sound?

· What is the precise change/wording that is being sought?


9.6 The Inspector will expect a specific response from the Council to each of the Matters & Issues identified for Examination, including responses to the representations on each topic, explaining why the DPDs are considered to be sound and why the changes sought by other parties would make them unsound.  Other participants should only respond to issues relevant to their original representation. 

9.7 Submissions should be succinct, avoiding unnecessary detail, repetition and quotations from the DPDs or other policy guidance.  Nevertheless, it is vital that the fundamental elements of cases are set out clearly and succinctly, since the hearings are not the place for new points or evidence to be presented for the first time.  All statements should clearly indicate the policy/paragraph/page of the DPD(s) and the relevant soundness test, and include all the evidence necessary to support the case.       

9.8 Participants should try to agree factual matters and statistics before the hearings start and continue a dialogue with the Council and other participants.  Statements of Common Ground can be useful in narrowing the issues in dispute, and should be submitted within the timescales set out.  There is no need to prepare a further statement if all the points are already covered in the original representation.  

9.9 The Programme Officer will require 4 copies of all statements and documents.  Statements should be no longer than 3,000 words for each matter/issue.  Statements which are excessively long or contain irrelevant or repetitious material may be returned.  Technical evidence should be included in appendices, and supporting material should be limited to that which is essential, without containing extracts from documents already in the Examination library.  There is no need for summary statements and “Proofs of evidence” are not appropriate.  Statements should be on A4 paper, unbound, and any plans, photos or diagrams should fold down to A4 size.  All statements should be submitted in electronic form, if possible.

9.10 All participants should adhere to the timetable for submitting further statements.  Late submissions and additional material are unlikely to be accepted on the day of the relevant session, since this can cause disruption and result in unfairness, and can lead to requests to adjourn the hearing.  Those who fail to meet the deadlines may lose their right to be heard, unless the Inspector is satisfied that there is a genuine reason; otherwise, the matter will be considered by written representations.  If material is not received by the deadlines stated, the Programme Officer will assume that no further representations are to be made by that participant.

10
Availability of information
10.1 The Programme Officer will maintain an Examination Library at the County Offices, Kendal, and at the hearing venue during the hearing sessions.  This will contain copies of the DPDs and associated documents, the representations, Core Documents and further statements, as received.  Links to this material will be provided on the Programme Officer’s web-site. 

10.2 The Programme Officer will record all documents submitted.  Lists of documents, the up-to-date Programme for the hearing sessions and other relevant material will be on the Programme Officer’s web-page.  Anyone who needs assistance or special facilities for disabled persons should contact the Programme Officer beforehand.  

11
Site visit arrangements

11.1
The Inspector will familiarise himself with the plan area, visiting relevant places referred to in the representations on an unaccompanied basis.  If there are particular reasons for an accompanied visit, participants should discuss this with the Programme Officer.  The Council may prepare an itinerary of relevant sites/locations for the Inspector to visit. 

12
Close of the Examination and submission of Inspector’s report

12.1 The Examination will remain open until the Inspector’s report is submitted to the Council.  However, the Inspector will not accept any further representations or evidence after the hearing sessions have finished unless he specifically requests further information.  Any late or unsolicited material is likely to be returned. 

12.2 After the Examination has closed, the Inspector will submit his report to the Council with his conclusions and recommendations on the actions or changes needed in terms of the soundness of the DPDs.  These recommendations are binding on the Council, and they have to amend the DPDs in line with these binding recommendations before formal adoption.  The date of submission of the report will depend on the content, issues, extent and length of the Examination, and will be confirmed at the end of the hearing sessions.

ANNEX A

EXAMINATION OF CUMBRIA MINERALS & WASTE CORE STRATEGY 
& GENERIC DEVELOPMENT CONTROL POLICIES DPDs

PRE-HEARING MEETING

AGENDA

1. Opening and introductions

2. Purpose of the Pre-Hearing Meeting

3. Role of the Programme Officer

4. Scope of the Examination and role of the Inspector

5. Procedural questions for the Council

6. Representations on the Development Plan Documents

7. Methods of considering representations 

8. Procedure at the hearing sessions of the Examination 

9. Examination programme, including issues to be debated

10.  Preparation and submission of further material, including core documents,   
 topic papers, statements of common ground, written statements etc

11.  Availability of information 

12.  Site visit arrangements

13.  Close of the Examination

14.  Submission of Inspector’s report

15.  Questions

16.  Close 

KEY DATES
Pre-Hearing Meeting






25 September 2008
Submission of written statements responding to Matters & Issues for Examination

21 October 2008

Hearing sessions commence





11 November 2008

ANNEX B


CUMBRIA MINERALS AND WASTE DEVELOPMENT FRAMEWORK 
CORE STRATEGY & GENERIC DEVELOPMENT CONTROL POLICIES DPDs
Submitted Evidence Base

- Core Strategy & Generic Development Control Polices DPDs and associated documents

- Issues & Options and Preferred Options documents

- Pre-Submission Consultation Statement

- Final Sustainability Appraisal, including Habitats Regulations Assessment

- Self-Assessment of Soundness

- Minerals & Waste Development Scheme

- Annual Monitoring Report

- Outcomes DC Preferred Options - objections and Outcomes Spreadsheet of disagree responses 
- AONB Management Plans for Arnside & Silverdale, North Pennines, and Solway Coast 

- Appeal Decision on Holmescales Quarry Cumbria (January 2008)  
- Appraisal of Collection Systems Cumbria (December 2005) WRAP ROTATE
- Carbon Reduction Statement of Intent - Quarry Products Association (May 2007) 
- Community Strategies/Plans for Cumbria CC, Barrow-in-Furness, Carlisle City, Eden, South Lakeland &  
     West Cumbria 
- Cumbria County Council - Council Plan (2007-10) 
- 

 HYPERLINK "http://www.cumbria.gov.uk/elibrary/Content/Internet/538/755/1929/1982/39559154315.pdf" \o "Cumbria & Lake District Joint Structure Plan (2001-2016) (1.45Mb) (eLibrary ref #23501)" Cumbria & Lake District Joint Structure Plan (2001-2016) 
- Local Plans for Allerdale, 

 HYPERLINK "http://www.barrowbc.gov.uk/default.aspx?page=2881" Barrow in Furness, 

 HYPERLINK "http://www.carlisle.gov.uk/carlislecc/local-plan/helpfr.html" Carlisle City, 

 HYPERLINK "http://www.cumbria.gov.uk/elibrary/Content/Internet/538/755/1929/1982/39559154710.pdf" \o "Copeland Local Plan (2001-2016) (874Kb) (eLibrary ref #23503)" Copeland, 

 HYPERLINK "http://www.cumbria.gov.uk/elibrary/Content/Internet/538/755/1929/1982/3955915493.pdf" \o "Eden Local Plan (December 1996) (418Kb) (eLibrary ref #23504)" Eden & 

 HYPERLINK "http://www.cumbria.gov.uk/elibrary/Content/Internet/538/755/1929/1982/39559155037.pdf" \o "SLDC Local Plan (2006) (1.19Mb) (eLibrary ref #23505)" SLDC 
- Cumbria Biodiversity Action Plan 
- Cumbria Climate Change Strategy - draft for consultation 
- Cumbria Economic Plan (September 2007)
- Cumbria Landscape Classification (October 1995) & Cumbria Landscape Strategy (1998) 
- Cumbria Map of Tranquility (2007) CPRE
- Cumbria Minerals and Waste Local Plan (1996-2006) 
- Cumbria Sub Regional Spatial Strategy (2004-2024) 
- DEFRA Estimates of Local Authority Carbon Emissions (2004) 
- Environment Agency Waste Returns for Cumbria (2004-2005) 
- Geological Map of Appleby - British Geological Survey 
- Identification of Nationally Regionally and Sub-regionally Significant Waste Management Facilities in the NW 
     (October 2007) NWRA 
- Joint Environmental Prospectus - DEFRA and Local Government Association 
- Joint Municipal Waste Management Strategy – Talking Rubbish and (2007-2020) draft
- 

 HYPERLINK "http://www.cumbria.gov.uk/elibrary/Content/Internet/538/755/1929/1982/39562104924.doc" \o "Local Area Agreement for Cumbria (2008-2011) draft (594Kb) (eLibrary ref #23556)" Local Area Agreement for Cumbria (2008-2011) draft
- Local Transport Plan (2006-2011) Cumbria County Council 
- Low Level Waste Policy DEFRA (March 2007) 
- Managing Radioactive Waste Safely - Consultation paper (June 2007) 
- Marine Aggregate Dredging and the Historic Environment (April 2003) English Heritage 
- Mineral Resource Information for Development Plans, Cumbria and the Lake District: 
     Resources and Constraints (2001) British Geological Survey 
- Monitoring Plan AMP4 (2005-2010) United Utilities 
- Nature After Minerals (November 2006) RSPB 
- North West Regional Aggregates Working Party - Annual Report (2006) 
- Nuclear Decommissioning Authority Annual Plan (2007-2008), 

 HYPERLINK "http://www.cumbria.gov.uk/elibrary/Content/Internet/538/755/1929/1982/39562111352.pdf" \o "Nuclear Decommissioning Authority Draft Buisness Plan (2008-2011) (2.80Mb) (eLibrary ref #23565)" Draft Business Plan (2008-2011), 
    Socio-Economic Policy (January 2008) & Strategy (March 2006) 
- NW Commercial & Industrial and Construction Demolition and Excavation Waste Streams Surveys 
    (May & July 2007) 
- NW Regional Economic Strategy (2006) 
- 

 HYPERLINK "http://www.cumbria.gov.uk/elibrary/Content/Internet/538/755/1929/1982/39562113139.pdf" \o "NW Regional Spatial Strategy Panel Report DRAFT (3.59Mb) (eLibrary ref #23571)" NW Regional Spatial Strategy Panel Report 
- NW Regional Technical Advisory Body 3rd Waste Management Monitoring Report (August 2007) 
- Sellafield Integrated Waste Strategy Version 2 (July 2007) Sellafield Ltd 
- Strategic Flood Risk Assessment (SFRA) (October 2007) Jacobs 

- Survey of the Use of Recycled Content by NW Manufacturing Sector (2007) Enviro-link NW 
- Sustainable Development Report (October 2007) Quarry Products Association 
- Unilateral Undertaking Relating to Land near Drigg Cumbria (January 2008) 
- West Cumbria Spatial Masterplan - Britain’s Energy Coast 
- Equality Impact Assessment 
- Statement of superseded policies 


ANNEX C

CUMBRIA MINERALS & WASTE DEVELOPMENT FRAMEWORK

EXAMINATION OF SOUNDNESS OF CORE STRATEGY 
& GENERIC DEVELOPMENT CONTROL POLICIES DPDs

FURTHER INFORMATION REQUESTED BY INSPECTOR

The Inspector has begun his initial assessment of the soundness of the submitted Cumbria Minerals & Waste Core Strategy & Development Control Policies DPDs.  He has asked the Council to produce some additional background and supporting information to assist in the discussion of the issues at the forthcoming hearing sessions of the Examination.  Rather than providing new information or evidence, the Council should refer to material in the Evidence Base already submitted.  

Having considered the submitted DPDs and the accompanying evidence base, along with the representations made at submission stage, the Inspector has identified the following main areas on which he would like further information:
     

1.   Procedural, conformity & general matters 

a. Details of any proposed/suggested changes to the submitted DPDs (including any minor updates/changes to the wording of policies/text), with an assessment of the implications of the Secretary of State’s Proposed Changes to the draft RSS and any consequential changes needed to the policies/text of the submitted DPDs;
b. Confirm that the approach to Appropriate Assessment under the Habitat Regulations has the approval of Natural England;
c. Confirm that the approach to Strategic Flood Risk Assessment has the approval of the Environment Agency;
d. Summarise the process of Sustainability Appraisal of the DPDs and how this has influenced the submitted DPDs; 
e. Summarise the alternative strategies/options considered for minerals and waste planning and how they were consulted on and assessed, including by Sustainability Appraisal.
f. What is the current position with the Council’s municipal waste management contracts and new draft Joint Municipal Waste Management Strategy, and do they have any implications for the policies/text of the submitted DPDs;
g. How do the DPDs relate to other plans/strategies, including district Local Plans, and what is the relationship with the provision for waste and minerals in the Lake District and Yorkshire Dales National Parks;
h. Does the Core Strategy make the difficult decisions about minerals and waste planning, including the nature, number and broad locations of mineral sites and waste management facilities, or does it leave too many details for further reviews, subsequent DPDs and the Annual Monitoring Reports.
2. Overall Strategy, Purpose, Vision & Strategic Objectives

a. What is the basis and justification for the overall vision and strategic objectives, and do they cover the full range of objectives relevant to minerals and waste planning in the plan area.
3. Delivering the Overall Strategy

a. Is the approach of the policies and evidence base on climate change soundly based and in line with national and regional policy, particularly in the light of the Supplement to PPS1 on Climate Change;
b. What is the basis for the policies on economic/community benefits, protection of Cumbria’s environmental assets, restoration/after-use, and planning obligations.
4. Strategic Areas for New Development

a. What is the general basis and specific justification for the broad locations identified as strategic locations/areas for new minerals and waste developments, and what is the criteria for allocating specific sites for minerals and waste developments in subsequent DPDs;
b. Does this approach provide sufficient strategic guidance and spatial direction for making specific site allocations in subsequent DPDs.
c. How is this approach related to the work being undertaken as part of a partial review of the RSS in terms of regionally/sub-regionally significant waste management facilities;
5. Waste Core Strategy and Delivering the Waste Strategy

a. Does the Core Strategy set out a planning strategy for sustainable development which enables sufficient opportunities for the provision of waste management facilities in appropriate locations, in line with the plan’s strategic objectives,  helping to implement the requirements of the Municipal Waste Management Strategy, and in accordance with the approved/emerging Regional Spatial Strategy and key planning objectives of national policy in PPS10 and the National Waste Strategy 2007;
b. What is the basis and justification for the figures, assumptions and targets for waste generation, provision for waste management, the network of facilities required for waste management/treatment, residual landfill capacity, and site location criteria, and how do these future requirements relate to the Municipal Waste Management Strategy and compare with policies in the latest version of the emerging RSS; 
c. What are the reasons for the lack of specific policies covering waste minimisation/waste reduction targets, waste recycling/composting/re-use targets, hazardous waste, and broad location(s) of future additional landfill capacity.
d. What are the approach and criteria for identifying broad locations and specific sites for waste management facilities, including MBT/EfW, waste transfer stations and future landfill capacity, and how does this relate to current/future municipal waste management contracts and subsequent site identification in the Site Allocations DPD;
e. Does the waste strategy provide sufficient strategic guidance and spatial direction for the identification and allocation of future sites for waste management/disposal in subsequent DPDs, including the means of treatment and disposal;
f. What is the approach to cross-boundary movements of waste (including the adjoining National Parks), net self-sufficiency in waste management capacity, future landfill capacity and the implications of transport of waste;
g. What is the basis and justification for the policies covering radioactive wastes, including: 
i. what is the appropriate nature, scope and level of detail of policies relating to the disposal/storage of radioactive wastes which should be included in the Core Strategy and Development Control Policies DPDs;
ii. what is the basis and application of the specific policies for storage/disposal of high/ intermediate and low-level radioactive wastes;
iii. are the policies relating to the storage/disposal of radioactive wastes consistent with national/regional policy, and does the Core Strategy have sufficient flexibility and contingency to accommodate likely changes and developments in national/regional policy on radioactive waste;
iv. what are the roles and responsibilities of other bodies/agencies responsible for planning and delivering the management of the country’s radioactive wastes (including DEFRA/Nuclear Decommissioning Authority), and will the policies in the Core Strategy conflict with any policies/proposals of these other bodies/agencies;
6. Minerals Core Strategy and Delivering the Minerals Strategy

a. Does the Core Strategy ensure the best integration of social, economic and environmental costs and benefits, by applying the principles of sustainable development and by carefully considering how best to maintain an adequate and steady supply of minerals, commensurate with protecting the environment and securing prudent use of natural resources, as set out in MPS1;
b. What is the basis and approach towards safeguarding minerals, including Preferred Areas/ Areas of Search (including broad locations/specific quarries), and Minerals Safeguarding/ Consultation Areas, (including safeguarding coal resources), and the links between the broad criteria for defining Areas of Search and the identification of specific sites/areas in the subsequent Site Allocations DPD;
c. What is the basis and justification for the supply of minerals, provision levels (apportionment /production levels) and landbanks for each mineral (including aggregates (crushed rock, roadstone, sand & gravel and marine-dredged aggregates, gypsum, mudstones, industrial limestones, zinc, building stones, coal, oil, gas, coal-bed methane and peat), and other minerals, how does this reflect local demand/supply, and what is the relationship with the strategic minerals policies in the emerging RSS and the forthcoming update of the sub-regional apportionment figures;
d. What are the reasons for the lack of any specific policies covering the specific provision figures for the supply of minerals, targets for use of recycled/secondary aggregates and safeguarding existing/potential railheads/wharves; 
e. Are the minerals strategy and policies locally distinctive, providing sufficient guidance and criteria for identifying and allocating future sites for mineral working;
7. Monitoring and Implementation

a. Are the arrangements for monitoring the policies of the Core Strategy & Development Control Policies DPDs adequate and soundly based, including the Implementation Matrix, indicators, baseline information, targets/milestones and bodies/agencies responsible for implementation, and what is the relationship with the Annual Monitoring Reports;
b. Do the DPDs have the flexibility to respond to changing circumstances and accommodate likely changes at national/regional level (including climate change, the current partial review of the RSS, revised sub-regional mineral apportionments and regionally important waste management facilities).
8. Key Diagram

a. Is the Key Diagram adequate, clear and comprehensive in presenting a spatial expression of the Core Strategy policies and giving sufficient strategic guidance and spatial direction to subsequent DPDs in terms of the broad locations of future minerals (including safeguarding areas) and waste management developments.
9. Generic Development Control Policies

a. Are the development control policies consistent with the Core Strategy, including possible duplication of national/regional policy;
b. Are the development control policies locally distinctive and do they help to clarify, reflect and achieve the objectives and policies in the Core Strategy;
c. What is the basis and justification for the various criteria-based policies, do they provide sufficient strategic guidance and spatial direction for decisions on future planning applications and allocations in subsequent DPDs, and do they provide full coverage of the minerals and waste planning matters likely to be relevant in the plan area.
The Inspector requests the Council to prepare a statement/Topic Report covering the above matters in order to provide preliminary information to inform the hearing sessions of the examination.  This information should be made available by the date of the Pre-Hearing Meeting (ie. 25 September 2008).
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