CUMBRIA MINERALS & WASTE DPDs
INITIAL QUESTIONS TO THE COUNCIL

1. Pre-Hearing Meeting

When does the Council envisage the date for the Pre-Hearing Meeting?  Normally, this is held about 3 months after the close of the representation period and 6-8 weeks before the hearing sessions are due to commence.  The inspector understands that 25 September 2008 has been arranged at the offices of the Lake District National Park at 2.00pm.  Please note that the Council needs to give at least six weeks notice of the PHM, including press advertisement.  
2. Hearing sessions

When does the Council envisage the hearing sessions commencing? They are normally held about 6-8 weeks after the PHM.  Again, six weeks notice is required, including press advertisement (possibly at the same time as the PHM notice).  The Inspector understands that the period 11-21 November 2008 has been arranged for the hearings, again at the LDNP offices, but including a possible venue in West Cumbria.  A medium-sized meeting/committee room with “U”-shaped table and rows of seats for observers would be convenient.  Separate rooms for the Programme Officer and Inspector are also needed.  Please note that only those who have made duly-made representations seeking some change to the plan are normally entitled to take part in the hearing sessions.  

3. Regulation 31 statement

The closing date for representations following formal submission of the DPDs to the Secretary of State is 30 May 2008.  As soon as possible after that date, the Council is required to produce a Regulation 31 Statement, giving details of the representations received and summarising the key issues raised.  Could I have an indication of when the Regulation 31 statement is likely to be completed?  If the Council wish to know the format of this type of statement, I suggest they look on the web-sites of Councils who have already reached this stage in the LDF process (eg. Lancaster/Lancashire CC).  Without the Regulation 31 statement, little progress can be made in identifying the Matters & Issues for Examination.  Ideally, the Inspector will need the Reg 31 statement before the end of June 2008, and preferably earlier, along with an electronic version of all the representations (on CD-rom).  

4. Representations
The regulations require copies of the representations to be sent to the Planning Inspectorate.  As far as I am concerned, I would like an electronic copy of all the representations to be sent to me via PINS or the Programme Officer as soon as the representation period has closed.  Paper copies of the representations will be needed for the Programme Officer’s library and for me when the hearings are in session.  Representations should be filed in individual folders for each representor, with the relevant policy/paragraph of the DPD clearly marked, separated into oral and written representations.  The inspector will need a full paper set of the representations in folders when the hearings commence, with a further electronic and paper copy of the representations on the radioactive waste policies for the assistant inspector. Copies of the representations should also be displayed on the Council’s web site in an electronic form.  This may involve scanning those representations submitted in a paper form.  The Council also has to decide whether the representations are “duly-made”, and whether to accept late representations.  Late representations which are not formally accepted by the Council are not forwarded to the Secretary of State and the Inspector does not consider them.  Please note that the Inspector has no discretion to accept late or non-duly made representations.



5. Council responses to representations 

The Council does not have to formally respond to the representations, but if they do, the responses should be publicised and included on the database.  Does the Council intend to produce a brief response to the points raised in the representations and does it intend to circulate this to representors, and if so, what is the likely timetable?
6. Database
The Programme Officer will need an interactive database to be prepared, with all relevant details of the representations and representors.  A key element is to identify which representors have made comments on each policy/paragraph of the Core Strategy, together with the relevant soundness test and a list of those who request an oral hearing.  The Programme Officer will need to produce a schedule of the representations, indicating who wishes for an oral hearing/written representations on a policy-by-policy basis.  It might be helpful if the database is self-contained; i.e. only includes those who have made representations at submission stage, rather than earlier in the plan-preparation process, or is readily able to identify those representors who made representations at submission stage.  Representations made at earlier stages are not forwarded to the Inspector.

7. Proposed changes to the submitted DPDs

Proposed changes to DPDs post-submission are not encouraged, but PPS12 (box below ¶4.18) sets out the exceptional circumstances when changes can be made.  Does the Council envisage wishing to make any minor changes to the submitted DPDs as a result of receiving and considering the representations, and if so, what is the timetable for producing such minor changes?  Does the Council envisage any major changes to the submitted DPDs, which might require further public consultation and further work on the sustainability appraisal?
8. Self-Assessment of Soundness

Although a self-assessment of soundness is not a statutory requirement, it is helpful when considering all the procedural, conformity and other tests set out in PPS12, in order to provide convincing and conclusive evidence about soundness.  The Inspector understands that the Council has completed its Self-Assessment of Soundness, which is included in the Core Evidence base.  

9. Conformity with regional guidance

General conformity with the Regional Spatial Strategy is a key element in the tests of soundness.  Has the Council received an indication from the Regional Assembly about the general conformity of the DPDs with the adopted/emerging RSS (including the Secretary of State’s Proposed Changes)?  If there are any issues of non-conformity, these should be resolved with the Regional Assembly as soon as possible.  Similarly, any key issues of soundness raised by the Government Office should be discussed and, if possible, resolved at an early stage.  It would be helpful to have an early sight of the representations from the Regional Assembly and Government Office as soon as they are received.  
Has the Council considered the implications of the RSS Proposed Changes for the Core Strategy; will it be robust and flexible enough to accommodate the likely changes to the draft RSS?  

It would also be helpful if the Council could indicate whether there are any “showstoppers” raised in the representations which could lead to a potential finding of fundamental unsoundness at an early stage.  These could be discussed at an Exploratory Meeting, prior to the PHM.

10. Meetings with other representors

Does the Council intend to have meetings with any other representors with a view to resolving key areas of dispute and disagreement, and if so, what is the timetable for such meetings?
11. Appropriate Assessment under the Habitat Regulations

Has the Council completed an Appropriate Assessment under the Habitat Regulations, if necessary, and if not what is the timetable for its preparation?  Has the Council completed a Scoping Opinion, which has been agreed with Natural England?
12. Strategic Flood Risk Assessment

Has the Council completed, or had regard to a completed Strategic Flood Risk Assessment, if necessary, and if not, what is the timetable for preparing this assessment, if necessary?  Has the Council agreed its approach with the Environment Agency?
13. Topic/Background Papers

Does the Council envisage preparing any Topic/Background Papers on key topics relevant to the DPDs, and if so, what topics are likely to be covered and what is the timetable for preparation?  Background/Topic Papers should be produced with the agreement of the Inspector and by the time of the PHM.

14. Advisory Visit

Has the Council had an Advisory Visit from the Planning Inspectorate and can a copy of the notes of the meeting be provided?
15. Core Evidence base

The Inspector has received the Core Evidence Base and other documents sent to the Planning Inspectorate at submission stage.  Are any other substantial work/reports likely to be undertaken for the examination, and if so, what is the timetable for such work?  

A Core Documents list will need to be produced, listing all other relevant documents, including PPGs/PPSs/MPGs/MPSs, previous Local Plans (if relevant), and any other documents likely to be referred to which are not in the current Evidence Base.  To see an example of a previous Core Documents list, please look at Lancashire M&W CS web-page.  The inspector has also received an electronic version of all the evidence base and associated documents.  All documents in the Core Documents list should be produced and available in electronic form, including those on “external links”; the complete documents, not just web links are required.  Where documents are not available in electronic form, paper copies will suffice.  Both the inspector and the Programme Officer will need a complete copy of all the documents in paper form when the hearings commence and, by the PHM, for the library. 

16. Web site

The Programme Officer will need a dedicated web-page on the Council’s web site to include his contact details, the name of the inspector, the date/venue for the PHM and hearings, list of core documents, copies of the representations, and any material produced by the Council, inspector and Programme Officer.  See Lancaster & Lancashire CC’s LDF web sites for suggestions about the format.


17. Hearings
The inspector’s guidance notes which the PO sends out before the PHM will outline the nature of the hearing sessions.  Please note that only those representors who consider the plan should be changed in some way can request an oral hearing.  The hearing sessions are similar to an EIP into a Structure Plan or RSS.  There is no formal presentation of evidence or cross-examination; the procedure is an inquisitorial process, with the inspector asking questions based on the Matters & Issues identified for Examination.  There is no need for any legal representation, but lawyers are welcome as a member of the team.  Has the Council decided whether they will be legally represented at the hearings?  The Council will need to nominate lead officers to address each topic.  Normally, hearing sessions for a Core Strategy and linked DPDs rarely last more than 2 weeks, depending on the issues raised and the number of participants.   

18. Future programme

The basic procedure is to set a date for the PHM and notify representors at least six weeks before of the date.  Brief guidance notes on the LDF examination process will be circulated before the PHM.  By the time of the PHM, the inspector should have determined the Matters & Issues for examination to be discussed at the hearings, and drawn up a draft programme for the hearings.  Any Topic/Background Papers prepared by the Council should be available by the time of the PHM.  The Council and representors will have the opportunity to provide responses to the Inspector’s Schedule of Matters & Issues to be submitted 2-3 weeks before the hearings commence.

19. Key issues

Does the Council have any idea about the likely key issues arising from the consultation period?  The previous consultations may give a clue to the type of issues likely to arise, along with representations made at the submission stage.  Who are the main players likely to be (ie. those who are likely to request an oral hearing and be raising key points)?  

20. The inspector would like an initial response to these questions by 6 June 2008.
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