RGE/P334/21

CUMBRIA MINERALS AND WASTE DEVELOPMENT FRAMEWORK
SUBMISSION DRAFT CORE STRATEGY AND GENERIC DEVELOPMENT CONTROL POLICIES DEVELOPMENT PLAN DOCUMENTS

RESPONSE TO THE INSPECTOR’S INITIAL QUESTIONS TO THE COUNCIL
1. Pre-hearing meeting. 
I confirm that this has been arranged for 2pm Thursday 25th September 2008 at the Lake District National Park Authority (LDNPA) offices.
2. Hearing sessions. 
I confirm that this has been arranged to commence Tuesday 11th November 2008 at LDNPA, provisionally for 2 weeks. A session has also been arranged at Copeland Borough Council’s offices in Whitehaven. It seems likely that the main issues for this session will relate to radioactive wastes.

Two days have been booked Tuesday 18th and Wednesday 19th November (Please note that the LDNPA rooms are not available on 19th  so this would be the preferred day for Whitehaven if only one day is needed). 
3. Regulation 31 Statement. 
I will aim to complete this by 30th June, subject to any response requiring Member approval
4. Representations.

Sixty have been submitted. They are taking longer to assess than anticipated because about half of them came in on the last day of the consultation period on 30th May. Electronic copies of the representations have been forwarded via the Programme Officer and PINS. Several of the representors have not indicated whether they want to appear at the Hearing, we have asked them to confirm one way or the other.
5. Council response to representations. 
At the moment it is intended to respond with officer level comments/suggestions to representations that may be able to be resolved by minor changes. The likely timetable is that these would be circulated before the end of July. 
6. Database
The database has been established, and is viewable on the Council’s website. Data is still being put into it.

7. Post submission changes. 
Two changes have already been made, following comments by the Inspector:-

a) The submitted Regulation 13(5) statement about policies which would be superceded has been added as Appendix H in the Appendices document, and 
b) a note has been added to Appendix  B referring to the Secretary of State’s proposed Changes to the Regional Spatial Strategy.
It is unlikely that the County Council will be proposing any further post-submission changes. 
It could have been useful to consider changes that would better align our Core Strategy policies with subsequent changes to national policy and the Secretary of State’s proposed changes to the draft RSS policies. However, it appears that the RSS is unlikely to be adopted earlier than August and this would not provide time to take any proposed post-submission changes through our internal procedures and undertake the required publicity and six-weeks consultations before the Hearing. 
The changes that we may otherwise have wished to consider would have been :-

c) Core Strategy Policy 1.When this policy was drafted the consultation version of the Climate Change Annex to PPS1 and draft RSS Policy EM17 included the target of 10% of energy to be from on-site or decentralised renewables or low-carbon sources. 

Core Strategy paragraphs 3.20 to 3.24 and Policy 1 set out the Council’s concerns about applying such a policy to a building rather than the process of which it is an integral part. We would also have preferred to focus on overall carbon reduction measures rather than an individual building’s energy supply.
The focus of both national and regional policy (EM 18) has now switched to less specific measures and thresholds and it could have been appropriate to consider if Core Strategy Policy 1 should be changed to reflect these.

d) Core Strategy Policy 9. The Proposed Changes to RSS Policy EM13, in particular Table 9.3, introduced new figures for commercial and industrial waste. The Council has objected to these being introduced at this late stage and is concerned about their source. The Regional Assembly has also objected to them. If they are included in the adopted RSS then the figures in Core Strategy Policy 9 may need to be revised.  The concern is not about having to make provision in the MWDF for additional treatment capacity but with possible underprovision of landfill capacity if the changed RSS figures are to be used.
8. Self-asessment of soundness
This was submitted with the other documents.

9. Conformity with the Regional Spatial Strategy.
NWRA letter 23 May 2008 confirms general conformity. A meeting was held on 5th June to discuss conformity with the Proposed Changes to the RSS, following concern expressed by the Inspector. No issues about general conformity were identified at the meeting and NWRA will be writing to confirm this.
10. Meetings with other representors. 
We will be considering whether meetings with representors would be likely to be able to clarify or resolve matters that have been raised. We would try to arrange the meetings before the end of July.
11. Appropriate Assessment. 
A Habitats Regulations Assessment was submitted with the documents, it identified possible requirements for Appropriate Assessment at the Site Allocations Policies stage. The scoping for this will be agreed with Natural England.

Account was taken of earlier comments that Natural England (NE) had made about a draft of the Habitats Regulations Assessment.  Comments about the submitted Assessment were included in Natural England representations letter dated 28 May 2008. At my request Natural England has now sent an additional letter specifically about the Habitats Regulations Assessment. A copy of this letter dated 4 June 2008 is attached as Appendix 1. Natural England agrees with the conclusions of the submitted version.
12. Strategic Flood Risk Assessment. 
This was submitted with the other documents. It was commissioned jointly with the Lake District National Park, Copeland Borough and Eden and South Lakeland District Councils. The Environment Agency was involved and was very helpful throughout the process from preparing the brief to signing off the final reports. EA’s letter dated 21 May 2008 confirms that the Agency is satisfied with the content of the SFRA and that it has been developed in accordance with PPS 25.

(Please note that the other Cumbria districts – Carlisle, Barrow and Allerdale were not involved because they had already commenced their SFRAs).

13. Topic/background papers. 
The only topic/background paper that appears to be needed as a result of the representations would relate to coal. The safeguarding of coal resources and related additional policies is the only new major issue that has arisen at this stage of the plan preparation process. I anticipate that much of the background information in a paper could be agreed with the industry.

It may also be appropriate to prepare a paper relating to radioactive wastes. This would bring together information that has been included in MWDF documents to date, with an update to take account of such matters as the Managing Radioactive Waste Safely White Paper, when it is published. In view of the comments made in the representations, it could be useful if the paper also includes a section setting out the roles and responsibilities of the different regulators – the planning authority, Environment Agency and Nuclear Installations Inspectorate.
I have suggested that this part of the Hearing should be in west Cumbria and rooms at Copeland Borough Council’s offices in Whitehaven have been booked for 18th and 19th November.

I have also suggested that, if it possible, and if the representors agree, it would be useful to invite the Nuclear Decommissioning Authority and the other regulators to the Hearing.

14. Advisory visit from Planning Inspectorate.

There has not been an Advisory Visit. 

We had a meeting with Tony Wharton after the Preferred Options stage. It was primarily about GONW comments and it was agreed that consultations would be repeated for Changes to the Preferred Options Core Strategy (these were November/December 2007). 
15. Core evidence base. 
The Core Documents list is being prepared. At the present time no additional substantial work/reports are envisaged to be necessary.

16. Web site. 
The website page has been set up with the Programme Officer’s contact details and the dates/times and location for the pre-hearing meeting and commencement of the hearing.

17. Hearings. 
At the present time it is not anticipated that the Council will be legally represented at the Hearings.  One of our solicitors may come to the Pre-hearing and to the first day of the Hearing.
18. Future programme.
The acknowledgement letter sent to representors has included details of the 25th September and 11th November dates of the Pre-hearing and Hearing. The date six weeks before the PHM is 14th August, it is intended to send out formal notification of the dates by the end of July.
19. Key issues. 
Thirteen representors have indicated that they wish to appear at the Hearing. They are four members of the public and the following organisations Aggregate Industries, the Coal Authority, Copeland Borough Council, Friends of the Earth (London), Greenpeace, Nuclear Waste Advisory Associates, Quarry Products Association, Sita Uk and Stephenson Halliday Planning Consultants.

We have contacted several others who have not indicated whether they wish to appear or not.
From an initial assessment of the responses the key issues and main players at the Hearing seem likely to be :-

· Renewable energy. CS Policy.1

Stephenson Halliday. (This is partly relevant to my comments about 
possible post-submision changes in Q 7.)

· Community benefits packages.CS Policy 3.

Copeland BC and Stephenson Halliday.
· Sustainability objectives and restoration CS Policy 5.


Stephenson Halliday. (This may be able to be resolved before the 
Hearing).

· Areas/locations for new developments; site selection criteria; Holmescales Quarry (high specification roadstone) and relationship to District Council Local plan and Local Development Framework policies, particularly settlement boundaries. CS Policies 7, 9, 13 and 14 and CS Table 7.


Aggregate Industries; Copeland BC. 

· Radioactive waste policies and nuclear decommissioning wastes CS Policies 10, 11 and 12.

The four members of the public and Nuclear Waste Advisory 
Associates (these may overlap), Friends of the Earth, Greenpeace, 
Copeland Borough Council, Sita UK.  

· Coal CS Policy 14 and paragraphs 4.12, 9.4, 10.39  . Also GDC Policies 7, 9 and 16. Comments relating to ground stability, restoration and public safety may be able to be resolved and not be key issues for the Hearing. 

The Coal Authority. (CoalPro and a mining company have also 
submitted representations but have indicated they do not wish to 
attend the Hearing).
· Aggregates landbanks for sand and gravel and extensions to existing crushed rock quarries. CS Policy 13; Table 11.1 and paragraphs 10.3 and 10.7 to 10.13.

Stephenson Halliday and Quarry Products Association.
· Landfill capacity. CS Policy 9.


Stephenson Halliday.

Richard Evans

Principal Planning Officer

5 June 2008.
 APPENDIX 1

LETTER FROM NATURAL ENGLAND RE HABITATS REGULATIONS ASSESSMENT

Date:
04 June 2008
Our ref:
NW448
Your ref:
RGE/p334/21
Mr Richard Evans

Principal Planning Officer – Economy, Culture and Environment

Cumbria County Council
County Offices

Kendal
Cumbria
LA9 4RQ
By email, hard copy to follow
Dear Richard Evans
The Town and Country Planning (Local Development) (England) Regulations 2004

CUMBRIA MINERALS AND WASTE DEVELOPMENT FRAMEWORK

Habitats Regulations Assessment and the Submission Draft Core Strategy and Generic Development Control Policies

Thank you for consulting Natural England on the above document. Your letter was received in our Kendal office on 12 May 2008. 

As you know, Natural England is the statutory agency charged with the responsibility to ensure that England’s unique natural environment is conserved, enhanced and managed for the benefit of present and future generations, thereby contributing to sustainable development.

The following comments should be read alongside my colleague Stephen Hedley’s response to the SUBMISSION DRAFT CORE STRATEGY AND GENERIC DEVELOPMENT CONTROL POLICIES dated 28 May 2008.

Habitats Regulations Assessment (HRA)

Part 1: Background

We are pleased to see that majority of our suggestions in my colleague Chris Lumb’s letter to you dated 3 March 2008 have been implemented. We note that the plan features have been fully explained and welcome the inclusion of maps to aid clarity. We suggest that further detail on the timescale of the plan is given to enable the HRA to be viewed as a stand-alone document.

Part 2: HRA

We are pleased to see that Section 8.1 has been expanded in the light of our previous comments. We would however welcome stronger wording to say that the sensitivities listed in 8.1 have the potential to cause adverse effect on European sites: 

The table used to provide details of European sites would benefit from a description of each site in terms of its physical area, habitat types, presence of key species etc. Ideally the conservation objectives of the site should be set out in full, including the factors that contribute to the conservation value of the site. Also an explanation of the existing baseline conditions including species and habitat dynamics and ecology (including seasonal fluctuations), the physical and chemical compositions and the key structural and functional relationships that maintain the sites’ integrity would be desirable.

Overall we are content with the findings of the assessment and agree with your conclusions. We also agree that further stages (i.e. site allocations policies) will require Appropriate Assessment.

Please do not hesitate to contact me if you would like to discuss this matter further.

Yours faithfully
Mark Hesketh
Adviser – Planning and Government
Government Team (Northwest Region, Cumbria)

Direct Dial: 01768 860718


Mobile: 07836 662594

Email: Mark.j.hesketh@naturalengland.org.uk
Cc: 
Stephen Hedley, Natural England
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