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CUMBRIA MINERALS AND WASTE DEVELOPMENT FRAMEWORK

CORE STRATEGY AND GENERIC DEVELOPMENT CONTROL POLICIES 


CUMBRIA COUNTY COUNCIL STATEMENT ON THE SCHEDULE OF MATTERS AND ISSUES FOR EXAMINATION
October 2008

RGE/ p 334/21/003
The tests of soundness that are referred to in this document are based on paragraph 4.24 of Planning Policy Statement 12: Local Development Frameworks (2004) and are as follows:-
Procedural

1.
It has been prepared in accordance with the Minerals and Waste Development Scheme;

2A.
It has been prepared in compliance with the Statement of Community Involvement (SCI).

2B.
Is not relevant for Cumbria because it applies where there is no SCI.
3.
The plan and its policies have been subject to sustainability appraisal;

Conformity

4A.
It is a spatial plan, which has properly had regard to any other relevant plans, policies and strategies relating to the area or to adjoining areas;

4B.
It is consistent with national planning policy.

4C.
 It is in general conformity with the Regional Spatial Strategy.
5.
 It has had regard to the authority’s community strategy.
Coherence, consistency and effectiveness

6.
The strategies/policies/allocations in the plan are coherent and consistent within and between development plan documents prepared by the authority and by neighbouring authorities, where cross boundary issues are relevant;

7.
The strategies/policies/allocations represent the most appropriate in all the circumstances, having considered the relevant alternatives, and they are founded on a robust and credible evidence base;

8.
There are clear mechanisms for implementation and monitoring; and

9.
The plan is reasonably flexible to enable it to deal with changing circumstances.

(NB The 2004 version of PPS 12 was superseded in 2008 by PPS 12: Local Spatial Planning which, in paragraphs 4.49 to 4.52, presents the tests of soundness in a different way.  The original tests are the relevant ones for the Examination of this Core Strategy and Generic Development Control Policies).
PART ONE
MATTERS AND ISSUES
In this statement the County Council’s comments are in italics.
1. PROCEDURAL & CONFORMITY MATTERS


(Soundness Tests 1; 2A/B; 3; 4A/B/C; 5)
Key issues:
i. Have the Core Strategy & Development Control Policies DPDs been prepared in accordance with the current Minerals & Waste Development Scheme and do they accord with the relevant details?
Yes, the programme is in accordance with the current Scheme, which came into effect on 16 November 2007.

ii. Have the DPDs been prepared in compliance with the relevant Statement of Community Involvement and met the minimum consultation requirements in the 2004 Regulations?
Yes.  See Pre-submissions Consultations Statement.

iii. Does the Sustainability Appraisal undertaken for these DPDs identify the process carried out, the baseline information used and the outcomes of the process; and how has it influenced the DPDs and addressed the key sustainability issues and challenges for the county?
See sections 1 (d) and (e) of the County Council’s response to the Inspector’s Annex C request for further information (ED8 - September 2008) and the Non-technical summary of the Sustainability Appraisal Main Text (CSD7 - February 2008).

iv. Are these DPDs spatial plans, which reflect national guidance on spatial planning, and do they provide sufficient strategic guidance and spatial direction to subsequent DPDs?

Yes.  The spatial context for the plan is described in Core Strategy (CSD1) paragraph 1.4.  See also section 1 (h) of the County Council’s response to the Inspector’s Annex C request for further information (ED8 - September 2008) and pages 23 to 25 of the Self Assessment Statement (LD67).

v. Do the policies in these DPDs take account of the requirements and infrastructure investment programmes of relevant agencies and service providers?

The types of development to which the policies apply have limited relevance to those programmes and requirements.  The relevant agencies and providers have been consulted at the stages of preparing the Framework, i.e. United Utilities, National Grid, telephone service providers and the Environment Agency.  No conflicts with their requirements and programmes have been identified.  The representation by National Grid (representor reference 407) identifies its electricity and gas transmission networks and its requirement to be involved with the Site Allocations Policies.  See also page 24 and Documents 23 and 24 of the Self Assessment Statement (LD67).
vi. How do these DPDs relate to other relevant plans and strategies which influence the delivery of their proposals, and integrate effectively with plans prepared by other local planning authorities in the area (including district Local Plans, National Park plans and the plans of adjoining local authorities)?

See section 1 (g) of the County Council’s response to the Inspector’s Annex C request for further information (ED8 - September 2008).
vii. Are the DPDs consistent with national planning policy, particularly as set out in PPS12, MPS1 & PPS10, and is there sufficient local justification for any policies that are not consistent with national planning policy
?

No conflicts with national policy have been identified.  Core Strategy (CSD1) paragraphs 10.3 and 10.4 explain why Preferred Areas are not proposed to be identified for general aggregate crushed rock quarries in accordance with the MPS 1 Practice Guide (ND12), paragraph 42.  This is because of the size of the landbank.  See also page 25 of the Self Assessment Statement (LD67).
viii. Are the DPDs in general conformity with the approved and emerging Regional Spatial Strategy 
 (including the Secretary of State’s Proposed Changes to the draft RSS/final RSS)?; what is the current position on the partial review of the draft RSS, and how will the DPDs accommodate the outcome of this review?

The Regional Planning Body has confirmed that the DPDs were in general conformity with the draft RSS, with the Secretary of State’s Proposed Changes and are in general conformity with the adopted RSS (RD7 - September 2008).

Minerals and waste matters will not now be included in the Partial Review of the RSS.

ix. Do the DPDs have regard to the relevant Community Strategy(s), reflect the vision and set out policies which deliver key components of this strategy insofar as they relate to strategic planning policy and the use and development of land for minerals and waste management purposes?

Yes.  See section 2 of the County Council’s response to the Inspector’s Annex C request for further information (ED8 - September 2008) and page 27 of the Self Assessment Statement (LD67).
x. Has an Appropriate Assessment been undertaken under the Habitats Directive (Articles 6(3) & (4)) relating to European Sites, to the satisfaction of Natural England?

Yes.  See paragraph 1.13 of the County Council’s response to the Inspector’s Annex C request for further information (ED8 - September 2008)
xi. Has a Strategic Flood Risk Assessment been undertaken at an appropriate level of detail, to the satisfaction of the Environment Agency, and how has it influenced the Core Strategy & Development Control Policies DPDs?

Yes.  See paragraph 1.15 of the County Council’s response to the Inspector’s Annex C request for further information (ED8 - September 2008).  The SFRA (CSD10) is relevant to criterion 5 in Core Strategy (CSD1) Table 7.1: Site Location Criteria and to Generic Development Control (CSD3) Policy DC 13.

xii. What is the latest position on any Proposed Changes that the County Council wishes to make to the submitted DPDs?

The recommended changes that were described in section 1 (a) and highlighted in Appendix 1 (ED8.1) of the County Council’s response to the Inspector’s Annex C request for further information (ED8 - September 2008) have had to be reconsidered in the light of the subsequent publication of the adopted RSS (RD7).
The adopted Regional Spatial Strategy (RD7) was published on 30th September 2008 and is significantly different from the draft RSS (RD5) and from the Secretary of State’s Proposed Changes (RD6).  These were described in paragraphs 1.6 to 1.12 of the County Council’s response to the Inspector’s Annex C request for further information (ED8 - September 2008).  

A consequence is that the Council’s proposed post submission change to Core Strategy Policy 1, to require carbon reduction measures rather than just decentralised and renewable/low carbon energy supply, is not now recommended, because it would not accord with RSS Policy EM 18.  The related changes to Core Strategy paragraphs 3.20, 3.22 and 3.23 are also not now recommended.  The wording of this policy in the submitted Core Strategy (CSD1) does accord with the adopted RSS and is now proposed to be retained. 
The proposed change to CS Policy 14, to include a reference to a mineral consultation area for shallow coals, is still proposed. However, the circumstances of this change are now different.  See 2.9 in Part 2.  The proposed change is, therefore, now only an update.

The adopted RSS includes different figures for the management of commercial and industrial wastes in Policy EM 13’s Table 9.3.  The table forecasts that less capacity will be needed than has been assumed in Core Strategy Policy 9.  The County Council is not proposing a change to the policy, the main concern is that underprovision of facilities could constrain the economy.


Representations of unsoundness for tests 1; 2A and B; 3; 4 A, B and C and 5. 
References are to the summaries of the representations and the County Council’s comments that are in Part 2 of this statement.

The representations of unsoundness that relate to procedural and conformity matters are considered to be those described in 2.2 (Sustainability Appraisal), 2.3 (views of other local authorities), 2.7 (ground instability and mining legacy), 2.9 (coal resources), 2.13 (pre-empting decisions), 2.15 (economic viability) and 2.17 (Defra LLW policy).
2.
SPATIAL VISION AND STRATEGIC OBJECTIVES
Soundness Tests: 4 A, B and C; 6; 7 & 9


Key issue:


Is the Spatial Vision soundly based and appropriate for Cumbria, consistent with national and regional policy, reflecting community views, and providing a sound basis for the strategic policies in the Core Strategy?
(i) Does the Spatial Vision:

a. clearly set out the future strategy and spatial pattern of mineral extraction and waste management facilities in Cumbria and provide sufficient strategic guidance and spatial direction for subsequent Development Plan Documents?

The supporting text for the spatial vision is set out in Core Strategy (CSD1) paragraphs 2.7 to 2.13.
Core Strategy paragraph 2.14 Box 1, sets out the spatial vision of providing for Cumbria’s wastes in accordance with the waste hierarchy, of providing facilities for Low Level radioactive wastes, providing the minerals needed for regeneration, renewal and development and for national and regional needs and for maintaining an appropriate pattern of local facilities.
See also section 2 (h) of the County Council’s response to the Inspector’s Annex C request for further information (ED8 - September 2008).

b. contain specific, local and spatial distinctiveness, reflecting key elements and issues affecting minerals and waste planning in Cumbria, as well as the objectives, priorities and policies of the emerging Regional Spatial Strategy?
See paragraphs 1.69 to 1.83 and sections 2, 3(b), 4 (a) and 4 (c) of the County Council’s response to the Inspector’s Annex C request for further information (ED8 - September 2008) and page 26 of the Self Assessment Statement (LD67).
c. contain sufficient reference to the proximity principle, transport of minerals and waste materials, cross-boundary issues, the need to reduce carbon emissions and the relationship between the spatial vision, the Key Diagram and existing minerals and waste infrastructure?

The spatial vision includes “keeping road transport miles to a minimum by maintaining a pattern of local facilities that suits the geographic characteristics of the county.”  High priority is given to minimising “mineral and waste miles”.  See Core Strategy (CSD1) Policy 1 and its paragraphs 3.17, 3.18, 3.26, 3.27.  There are limited cross-boundary issues, see paragraphs 1.75 to 1.83 of the County Council’s response to the Inspector’s Annex C request for further information (ED8 - September 2008)
In Core Strategy Table 11.1 Monitoring Matrix, the spatial vision is summarised under “themes” in column 1 and the policies are related to the strategic objectives.  The key for the Key Diagram identifies the relevant Core Strategy chapters and policies.

d. result from considering reasonable and realistic alternative spatial options which have been assessed through the sustainability appraisal process and supported by a robust and credible evidence base?  What alternative options for minerals and waste developments were considered?

See section 1 (e) of the County Council’s response to the Inspector’s Annex C request for further information (ED8 - September 2008) and page 31 of the Self Assessment Statement (LD67).
(ii) Strategic Objectives:

a. Are they specific and locally distinctive, and do they reflect the full range of key issues and objectives relevant to minerals and waste planning in Cumbria?

The strategic objectives are set out on Core Strategy (CSD1) paragraph 2.16 Box 2.

See section 2 of the County Council’s response to the Inspector’s Annex C request for further information (ED8 - September 2008)
b. Are they consistent with the Spatial Vision and Sustainability Framework?

The strategic objectives relate to the “themes” of the spatial vision – climate change; waste management; minerals; economic and community benefits; and environment.  See chapter 8 of the Sustainability Appraisal Report Main Text (CSD7).  It identifies the compatibilities and tensions between the strategic objectives and the Sustainability Appraisal objectives.

c. Do they properly reflect national and regional policy, and do they clearly indicate how they will be implemented?

The strategic objectives reflect national and regional policies on climate change, in the supplement to PPS 1 (ND2) and in the adopted RSS (RD7), particularly Policies DP 1 – Spatial principles; DP5 – Manage travel demand; DP7 Promote environmental quality; DP9 – Reduce emissions and adapt to climate change; EM 1 – Integrated enhancement and protection of the region’s environmental assets; EM7 Minerals extraction; EM8 – Land won aggregates; EM9 – Secondary and recycled aggregates; EM10 – Regional approach to waste management; EM11 – Waste management principles; EM12 – Locational principles; EM13 – Nationally, regionally and sub-regionally significant waste management facilities; EM14 – Radioactive waste; and EM18 – Decentralised energy supply.
Representations of unsoundness for tests 1; 2A and B; 3; 4 A, B and C and 5. 

References are to the summaries of the representations and the County Council’s comments that are in Part 2 of this statement.


The representations of unsoundness that relate to the spatial vision and strategic objectives are considered to be those described in 2.7 (ground instability and mining legacy), 2.25 (providing for waste) and 2.71 (Cumbria’s mineral needs).

3.
DELIVERING THE OVERALL STRATEGY


(Core Strategy Policies 1-6; Development Control Policies DC1-3 & 10-17)


[Soundness Tests: 4A/B/C; 6; 7 & 9]

Key issue:


How will the Spatial Vision be successfully delivered, in terms of providing for minerals and waste developments, meeting national and regional objectives related to climate change, protecting environmental assets and providing economic and community benefits?
(i) 
Climate Change
a. Does the strategy on climate change properly reflect the latest national and regional guidance on climate change, including the Proposed Changes to the draft RSS and the Supplement to PPS1 on Climate Change?

CS Policy 1 requires proposals to demonstrate carbon reduction has been a determining design factor.  It also incorporates the development thresholds and decentralised energy supply criterion of adopted RSS (RD7) Policy EM 18 which is in accordance with paragraphs 18 and 19 of the Climate Change Supplement to PPS 1.
The emphasis on reducing minerals and waste miles in that policy is in accordance with the Supplement’s Key Planning Objective of reducing travel and its Decision Making Principle of spatial distribution and location.

CS Policy 4 is in accordance with the Supplement’s Key Planning Objective of conserving and enhancing biodiversity.
The site selection criteria in CS Table 1 accord with the Supplement’s paragraph 24 with regard to sustainable transport, biodiversity and flood risk.
GDC Policy 13 accords with the Supplement’s paragraph 24 with regard to flood risk.

b. Are the criteria, requirements, thresholds and targets in Policy CS1 soundly-based, reasonable and in line with the latest regional guidance?

See (a) above.
c. How will Policy CS1 ensure that developments make sufficient contribution to reducing greenhouse gas emissions and/or carbon-offsetting measures?

The policy requires proposals to demonstrate that energy management and carbon reduction have been determining design factors.  It also requires locations that minimise “mineral and waste miles”.  Waste management facilities larger than 1000 m2 will have to secure at least 10% of their energy supply from decentralised and renewable/low-carbon where this is viable.  Exceptions should demonstrate that the development would form part of an integrated process for reducing greenhouse gas emissions or for carbon offsetting measures.

Further work will be undertaken for mineral proposals life-cycle analysis and carbon emissions.  Amended wording is recommended.
d. Should Policy CS1 address the role of restoration proposals in climate change and enable a comparison between extending existing quarries and establishing new quarries?

An addition to this policy is recommended that would refer to the role of restoration proposals in helping to combat climate change.  An additional sentence is recommended for CS paragraph 3.24 referring to the relative merits of extensions and new quarries.
e. Should the accompanying text refer to the need to consider settlement boundaries established in district local plans?

Additions to paragraphs 3.26 and 7.2 are recommended. Criterion 6 of CS paragraph 7.34 Table 7.1: Site Location Criteria is also relevant.
(ii) 
Economic & Community Benefits
a. What is the basis for the policies on economic and community benefits, and do these accord with current national and regional policy?

CS Policy 3 for community benefits relates to packages of benefits that are proportional to the impacts that national or regional waste management facilities may have.  The relevant national legislation is the “well-being” powers of the Local Government Acts and also Section 106 planning obligations.  The latter has been used for the community fund associated with the Low Level Waste Repository near Drigg.  The principle of such benefits packages is also established in Managing Radioactive Waste Safely.
Paragraphs 2.25, 2.26 3.10, 3.11 and 13.5 of the RSS describe some of the problems the county faces and which community funds are intended to help to address.  The policy is considered to accord with the RSS Policy DP 2 requirement of taking into account the implications of development on communities, DP 3 and paragraph 4.3 for seeking the transformation of the economy, W 1 for giving positive support to the diversification and development of the rural economy and CNL 2 for focusing on the sub-area development priorities and with the saved Structure Plan Policy ST4 requirement to meet local community needs.

CS Policies 3 and 6 Planning Obligations, are considered to be in accordance with the guidance in Circular 5/2005.
b. Are the requirements of Core Strategy Policies CS2 & CS3 unduly onerous for developers and should they be addressed by individual proposals?

For Policy 2, developments should demonstrate that they have realised their potential, which is not considered too onerous.  Many proposals are likely to directly support other industries and developments.  The policy is considered to be particularly important bearing in mind that no other industry is likely to be investing so much in the region as the waste management industry.
Packages of community benefits under Policy 3, would have to be proportionate to the impacts of the proposed development, the guidance in Circular 5/2005 for planning obligations is also relevant to this policy.
It is considered that the requirements of both policies can only be addressed through individual planning application proposals.
(iii) Environmental Assets

a. How will Policy CS4 & Policies DC10-DC15 help to protect, maintain and enhance the natural, historic and other distinctive features of the environmental assets of Cumbria, including areas and features of international and national importance?

Policy 4 requires that developments should aim to protect, maintain and enhance Cumbria’s environmental assets and realise the opportunities for expanding and increasing environmental resources.  This is considered to be in accordance with the RSS Policy EM 1.  The focus on enhancement that is mentioned in CS paragraph 3.58, is in accordance with RSS Policy EM 1 (B)’s requirement for a “step-change” increase in biodiversity resources.
The reference in the policy to areas and features of international or national importance accords with national policy.  A more detailed policy at an earlier stage was considered to be inappropriate because it repeated national policy.
b. Is the list of areas and features of national/international/county-wide importance in Boxes 3 & 4 comprehensive and accurate?

Recommended changes to Box 4 pick up the points that have been made in representations.  With these changes, the County Council considers that the lists are comprehensive and accurate.
c. Does Policy DC11 properly reflect national policy, particularly in terms of protecting the historic and archaeological environment?

The County Council considers that this policy is in accordance with national policy, as set out in PPG 16.  It clearly differentiates the level of protection afforded to nationally important assets from that afforded to others, and requires an assessment of impacts including field investigations where necessary.

A slight amendment to the wording of the policy is recommended.
(iv) After-use and Restoration
a. How will Policies CS5 & DC16 secure the step-change increase in biodiversity resources required by emerging regional policy as part of after-use and restoration and help to achieve the objectives of associated landscape and biodiversity strategies?

CS Policy 5 requires restoration schemes to deliver sustainability objectives, including those for biodiversity.  The opportunities are described in CS paragraph 3.61.  This also explains that the successful implementation of the policy is dependent on the ecological frameworks and networks being developed through district LDFs.
A change to the wording of the policy is recommended.  The recommended additional reference in CS Policy 4 to the Cumbria Biodiversity Evidence Base is also relevant.
Policy DC16 requires restoration and enhancement measures to maximise their contributions to biodiversity objectives and targets.
An additional criterion in the policy regarding industry best practice is recommended.

b. Do the policies properly take account of national guidance in PPG14 & MPS1 ?

Paragraphs 25 to 30 of PPG 14 give guidance on the content of development plans regarding unstable land.  These are written in the context of all types of development.  No major areas of unstable land have been identified that would require their general location to be made clear or require location specific policies.  The Coal Authority provides standing advice for developments within the west Cumbria coalfield and has revised this from 1st October 2008.

Recommended additions to CS paragraph 3.62 and to GDC Policy 16 refer to land instability and public safety hazards.

The County Council considers that the policies accord with paragraph 19 of MPS 1 (ND11) and paragraphs 13, 21 and 48 to 54 of its Practice Guide (ND12).  They recognise that some developments are only a temporary use of land which can be restored to its former condition or to a number of beneficial new uses.
They take account of the opportunities for enhancing the overall quality of the environment and the wider benefits that sites may offer.  DC 16 makes specific reference to biodiversity objectives and targets.  Detailed restoration proposals are required to be submitted with the planning application for the development.  DC 16 requires restoration within a reasonable timescale and appropriate phasing where appropriate.
The criterion relating to provision of financial budgets is in accordance with paragraphs 52 and 54 of the Practice Guide and MPG 7 (ND14).  A recommended amendment to CS Policy 6 refers to the financial guarantees being for restoration works.
(v) 
Planning Obligations

a. Are Policies CS6 & DC17 in line with the latest national and regional guidance on planning obligations?

Both policies make it clear that planning obligations are to be used where the necessary control cannot be achieved by a planning condition, this accords with paragraph B.2 of Circular 5/2005.  An additional reference to the Circular’s five tests for an obligation is recommended for CS paragraph 3.64, and reference to measures being directly related to the proposed development is a recommended addition to CS paragraph 3.69.
CS paragraphs 3.66 and 3.67 explain why the County Council does not consider it is appropriate to include the level of detail that is recommended in the Circular’s paragraphs B 25 and B.26.
Amendments to both policies are recommended for clarity.
b. Are these policies flexible enough to accommodate changes as a result of likely forthcoming Government guidance on planning obligations?

The policies set out the types of measures that experience has shown may be appropriate for the impacts of minerals and waste developments.  Those impacts will be the same no matter what changes are made to legislation.

As stated in CS paragraph 3.69, the policies are intended to be relevant to the existing system and flexible enough for changes that may be enacted in the new Planning Act.  The Annual Monitoring Reports will assess whether the policies need to be reviewed when the Act comes into effect, with changes relating to planning infrastructure contributions.

(vi) Traffic & Transport
a. Are the criteria in Policy DC1 soundly based, consistent with national and regional policy and the Local Transport Plan and do they reflect the particular transport situation in Cumbria?

Lorry traffic is the most common impact of minerals and waste management developments and probably the issue of greatest public concern.
The policy accords with paragraphs B.9 and B.10 of PPS 12 (2004).Its wording takes account of the existing transport network.
The policy accords with RSS Policy RT 1 in seeking to make best use of the existing infrastructure, EM 7 and 12 with regard to unnecessary transport over long distances and, with RT 6, potential rail or sea transport, EM 13 regarding available transport links and RT 4 regarding routes and the environment.
The relationship of quarries to the strategic transport network is constrained by geology.
In the Local Transport Plan (LTP), the County Council puts accessibility at the heart of an integrated approach to service delivery, this is in accordance with paragraph B.13 of PPS 12 (2004).  Many of the LTP’s concerns relate to accessibility to services by public transport, cycling and walking, which have limited relevance to mineral working and waste management developments.
However, some of the basic principles also apply to the consideration of the locational and/or transport implications of those types of development.
Waste facilities need to have a good standard of accessibility, although there are obvious practical constraints on carrying waste when walking, cycling or using public transport, even to Household Waste Recycling Centres.  Geology constrains the locations for quarries, which cannot always be located near the strategic route network.
Cumbria has particular difficulties in providing services because of its sparse population and transport infrastructure.  The Site Allocations Policies will address this issue in accordance with CS Policy 13, by taking account of the pattern of quarries, their supply areas, settlement pattern and transport routes.  Criterion 2 of Table 7.1: Site Location Criteria, is also relevant.

(vii) General criteria for Minerals & Waste Proposals
a. Are the criteria in Policy DC2 soundly based and consistent with national and regional policy, and do they reflect particular issues relevant to minerals and waste development in Cumbria and the criteria in Core Strategy Policy CS1?

The criteria are consistent with paragraph 11 of MPS 2 (ND13) and its Annexes, and reflect the impacts that minerals and waste developments are likely to have.
They are consistent with RSS Policies DP 1 for reducing emissions and promoting environmental quality, DP 2 for taking into account the environmental implications of development, DP 7 for protecting environmental quality, DP 9 for reducing emissions and EM1 for protecting environmental assets.
The criteria relate to the environmental performance, carbon reduction, and restoration criteria in CS Policy 1.

The considerations about sensitive receptors and traffic routes and volumes are particularly relevant to the circumstances of Cumbria’s transport networks and its wealth of environmental assets.
(viii) Cumulative environmental impact
a. Are the criteria in Policy DC3 soundly based and consistent with national and regional policy?

They are consistent with paragraph 12 of MPS 2 (ND13) and its references to cumulative impacts and to its paragraphs 24 to 29.

They are consistent with the RSS policies mentioned in (vii) above.
b. Should the policy clarify the nature of any compensatory measures?

The Aggregates Levy Sustainability Fund provides some degree of compensatory measures for communities near aggregate quarries.  The focus of DC 3 is on mitigation and acceptability rather than compensatory measures as described in paragraph 2.10.
Representations of unsoundness for tests 4 A, B and C; 6; 7 & 9
References are to the summaries of the representations and the County Council’s comments that are in Part 2 of this statement.


The representations of unsoundness that relate to delivering the overall strategy are considered to be 2.4 (Conservation Areas etc), 2.5 (AONB policy), 2.7 (ground instability and mining legacy), 2.8, 2.9, 2.37, 2.39 and 2.41 (coal), 2.18 (proximity), 2.27 (trigger levels and minerals), 2.28 (extending quarries), 2.29 and 2.69 (community benefits),2.33 (omissions), 2.34 (crushed rock), 2.43, 2.58, 2.72 and 2.74 (LLWR and Sellafield) and 2.62 (range of issues).
4.
STRATEGIC AREAS FOR NEW DEVELOPMENT 


(Core Strategy Policy 7)

[Soundness Tests: 4A/B/C; 6; 7 & 9]

Key issue:


What is the general basis and specific justification for the broad locations identified as strategic locations/areas for new minerals and waste developments, and what are the criteria for allocating specific sites for minerals and waste developments in subsequent DPDs?

(i) What is the basis and justification for the specified Strategic Areas for New Developments, including the specific references to Whitehaven, High Greenscoe Quarry & Ghyll Scaur Quarry?

See section 4 a of the County Council’s response to the Inspector’s request for further information set out in Annex C of the Guidance Notes for participants (ED8 – September 2008).
(ii) Do the identified Strategic Areas for New Developments reflect the latest regional policy, and how do they relate to the work being undertaken as part of the partial review of the RSS on regionally/sub-regionally significant waste management facilities?

See section 4 c of the above response.  The “signing off” meeting for the Broad Locations Report is now 22nd October 2008.
(iii) Does Policy CS7 and the accompanying text provide sufficient guidance and spatial direction for making specific site allocations in subsequent DPDs?  What are the criteria for identifying broad locations for minerals and waste developments?

See sections 4 a, 5 d and e in the above response.
Site location criteria for waste management developments are set out in Table 7.1 CS paragraph 7.34.  These are being reviewed to take account of SA objectives for use in the Site Allocations Policies.
The Site Allocations Policies require further work on supply patterns and locations for sand and gravel quarries.  See CS paragraphs 10.20 and 10.21.

(iv) Does the identification of strategic areas for new minerals and waste development pre-empt the proper consideration of specific development proposals and site options at later stages of the planning process?

Any proposals would have to satisfy the requirements of the Generic Development Control Policies.  Many of them would also require Environmental Impact Assessment, which includes assessment of alternatives.
(v) What is the significance of the Strategic Locations for New Developments for Municipal Waste Management Facilities and Minerals Supply shown on the Key Diagram?

See section 4 a of the County Council’s response to the Inspector’s request for further information (ED8 – September 2008).
(vi) Should Policy CS7 identify strategic areas for new landfill facilities?

See paragraphs 5. 15 and 5.16 of the above response.
Strategic areas for landfill would be in the south and the north and west of the county.  In accordance with RSS Policy EM 13, existing sites should be explored first for additional capacity.  It is not considered that such site specific details should be shown on the Key Diagram.

At the Preferred Options stage, the Site Allocations were being progressed alongside the Core Strategy and reference was made to additional capacity at the Lillyhall and Bennett Bank landfills.  The lack of capacity and the need for additional capacity in the south of the county is mentioned in CS paragraph 7.10.  No new sites have been able to be identified.
A planning application for around 500,000 cubic metres of additional capacity at Bennett Bank landfill, near Barrow-in-Furness, was submitted in September 2008.

The RSS now forecasts much lower landfill requirements and the broad locations study appears to be forecasting an even lower requirement.
(vii) What is the relationship between the strategic areas for new waste management facilities and the preferred/current/future municipal waste management contract(s)?

See sections 4 a, 5b and 5d of the County Council’s response to the Inspector’s request for further information.
Representations of unsoundness for tests 4 A, B and C; 6; 7 & 9
References are to the summaries of the representations and the County Council’s comments that are in Part 2 of this statement.
The representations of unsoundness that relate to strategic areas for new developments are considered to be 2.3 and 2.24 (district development plans), 2.13 and 2.61 (pre-empting decisions), 2.19 (partial RSS review) and 2.31 (Holmescales quarry).
5.
WASTE CORE STRATEGY & DELIVERING THE WASTE STRATEGY

(Core Strategy Policies 8-9; Development Control Policies DC4-5)


[Soundness Tests: 4A/B/C; 6; 7 & 9]

Key issue:


Does the Core Strategy set out a planning strategy for sustainable development which enables sufficient opportunities for the provision of waste management facilities in appropriate locations, in line with the plan’s strategic objectives, helping to implement the requirements of the Joint Municipal Waste Management Strategy, and in accordance with the approved/emerging Regional Spatial Strategy and key planning objectives of national policy in PPS10 and the National Waste Strategy 2007?

(i) Waste Strategy:
a. Is the overall Waste Strategy soundly-based, realistic and consistent with national and regional policy, NWRTAB reports, Local Area Agreements and the Joint Municipal Waste Management Strategy;

See section 5a of the County Council’s response to the Inspector’s request for further information set out in Annex C of the Guidance Notes for participants (ED8 – September 2008).  Reference is made to the Local Area Agreement in CS Table 6.2, paragraph 7.21.  A range of estimates for waste arisings and management has been used.
b. Should the Waste Strategy await the outcome of the partial review of the RSS in terms of identifying strategically significant waste facilities?

The Partial Review is not now including waste.
c. Should the waste hierarchy be incorporated into the Waste Core Strategy?

A separate policy, with a refined waste hierarchy, was included at the Preferred Options stage, but was removed into the text (CS paragraph 7.9) following comment by Government Office that national policy should not be repeated.
d. Does the Waste Strategy provide the flexibility to accommodate the range of waste management facilities required during the plan period?

There is a considerable degree of flexibility. CS Policy 9 states that sites could be for a range of different treatment facilities, it keeps open the requirements of the reserve bid for the municipal waste contract and the types of facilities that will be needed are flexible in the amounts of waste that they can handle.  See paragraphs 1.9 and 1.10 of the County Council’s response to the Inspector’s request for further information set out in Annex C of the Guidance Notes for participants (ED8).  CS paragraph 7.33 stresses the importance of monitoring the assumptions that have been made.
e. How does Core Strategy Policy CS8 deal with cross-boundary movements of waste (including waste from the National Park and imports/exports of waste to and from Cumbria) and the proximity principle?

See section 5f of the County Council’s response to the Inspector’s request for further information set out in Annex C of the Guidance Notes for participants (ED8).
The proximity principle, or communities taking responsibility for their own waste, is implicit in the CS Policy 1 requirement to minimise “waste miles”.

Amendments to the wording of CS Policy 8 are recommended for clarity and to refer to nearest appropriate facilities.
(ii) Municipal and household waste:
a. Are the figures and assumptions for municipal/household waste generation based on a sound, robust and reliable evidence base, how do they relate to the Joint Municipal Waste Management Strategy, and are they consistent with national policy and the latest version of the emerging RSS?

The figures for municipal and household waste are provided by the waste disposal authority and are sound, robust and reliable.  More recent figures are indicating a continued fall in the amounts of household waste; this reflects the campaigns and initiatives mentioned in CS paragraphs 6.5 and 6.6.
National, regional and local targets for waste management are set out in CS Table 6.2 and paragraph 7.21 and have been used for the range of estimates of waste arisings.
The RSS (RD7) forecasts of requirements for municipal waste arisings are set out in its Table 9.5 and have not changed from the draft RSS (RD5).

b. What are the specific targets for minimising waste growth, recycling, composting and recovery, and how do these relate to the Joint Municipal Waste Management Strategy, national policy and latest RSS?

The Core Strategy does not include these specific targets, the reasons are explained in section 5c of the County Council’s response to the Inspector’s request for further information set out in Annex C of the Guidance  Notes for participants (ED8).  See also (iii)(a) above.
c. How will municipal and household waste generated in the future be managed, treated and disposed of?

See CS paragraphs 7.25 to 7.27 and 7.32.
(iii) Commercial & industrial waste:
a. Are the figures and assumptions for commercial/industrial waste generation based on a sound, robust and reliable evidence base, and how do they relate to national policy and the latest version of the emerging RSS?

There have been continuing problems with figures for these waste streams.  CS paragraphs 7.28 to 7.30 set out some of the issues.

The figures that have been used are set out in Appendix 8 (ED8.8) of the County Council’s response to the Inspector’s request for further information set out in Annex C of the Guidance Notes for participants.  Figures from the Environment Agency’s website of North West waste management and waste deposit information 2002/3, 2004/5 and 2005 have also been used.

(http://www.environment-agency.gov.uk/commondata/103601/seatill2005_1135226.xls)
Because of the uncertainties, the North West waste planning authorities commissioned a survey of these waste sectors in 2006/7 (document reference LD 56).
Table 9.3 of the adopted RSS now forecasts considerably lower amounts of commercial and industrial waste arisings, and that does not take account of the current economic problems.

CS paragraph 7.33 stresses the importance of monitoring these waste streams.
b. What are the specific targets for minimising waste growth, recycling, composting and recovery, and how do these relate to national policy and the latest RSS?

The Core Strategy does not include these specific targets, the reasons are explained in section 5c of the County Council’s response to the Inspector’s request for further information set out in Annex C of the Guidance Notes for participants (ED8).  See also (iii)(a) above re the tables in the CS.
c. How will commercial & industrial waste generated in the future be managed, treated and disposed of?

See CS paragraphs 7.18 to 7.21.

The Core Strategy does not distinguish between sites for managing or landfilling these waste streams and ones for municipal waste.  It has been assumed that the same types of facilities will be needed.
CS paragraph 7.30 explains that it has been assumed that half of the arisings will be managed in-situ and will not need sites to be identified.
CS paragraph 6.17 refers to the national policy for encouraging waste disposal authorities to have a wider role in managing these wastes and to the difficulties in delivering it.
CS paragraph 7.33 stresses the importance of monitoring these waste streams.

(iv) Construction, demolition and excavation waste:
a. Are the figures and assumptions for construction/demolition/excavation waste generation based on a sound, robust and reliable evidence base, and how do they relate to national policy and the latest version of the emerging RSS?

CS paragraph 6.8 includes Environment Agency figures for these wastes.  These waste streams are addressed as alternative aggregates in CS paragraphs 10.22 to 10.24.

It has not been possible to obtain comprehensive and reliable information about these waste streams in which confidence can be placed.  The survey on behalf of the North West authorities (document reference LD 56) was unable to do this because of the fragmented nature of the industry and the poor response rate.
b. What are the specific targets for minimising waste growth, recycling, composting and recovery, and how do these relate to national policy and the latest RSS?

The only target is in CS Policy 13 to identify sites for the facilities that will be required to enable at least one quarter of the aggregates used within Cumbria to be met by secondary or recycled materials.  That target is in accordance with national policy and the aggregates apportionment assumptions and RSS Policy EM 9.
CS paragraph 10.22 mentions the Quarry Products Association’s estimate that nationally that proportion is already being achieved.
c. How will construction, demolition and excavation waste generated in the future be managed, treated and disposed of?

It is intended that these wastes will predominantly be managed as recycled aggregates, GDC Policy 4 criterion (h) relates to them.
The GDCP paragraph 3.8 explains that the disposal of inert waste should as a first priority be directed to restoration schemes.
d. What is the strategy for, and relationship with, recycled aggregates and landfill restoration?

See CS paragraph 10.24 and (a) and (c) above.  No estimate has been made of landfill capacity requirements.  Anecdotal information is that landfill sites have difficulty securing sufficient amounts of these materials for site engineering and daily cover.
See also (c) above.

(v) Other wastes (excluding radioactive wastes):
a. What are the strategy and targets for other wastes, including hazardous waste, and how will these wastes be managed, treated and disposed of?

CS paragraph 6.9 includes the Environment Agency’s figures for special wastes.  CS paragraph 6.23 explains that the management of these wastes has to be considered in a national and regional context.  There is current landfill capacity for around 30,000 cubic metres of these wastes at Lillyhall.  No need for additional capacity within Cumbria has been identified.
(vi) Future waste management facilities:
a. What are the basis, sources and justification for the figures and assumptions related to the provision of future waste management facilities, including the network of facilities required for waste management/treatment and residual landfill capacity?

See paragraphs 1.9 to 1.12 and section 5b of the County Council’s response to the Inspector’s request for further information (set out in Annex C of the Guidance Notes for participants – ED8). Figures from the Environment Agency’s website of North West waste management and waste deposit information 2002/3, 2004/5 and 2005 have also been used.
The proposed integrated network of facilities across the county is described in CS paragraph 7.23 and is proposed in CS Policy 9, which also refers to the alternative of a centralised network, see also CS paragraph 7.24.
b. What are the approaches and criteria for identifying broad locations and specific sites for waste management facilities, including MBT/EfW, waste transfer stations and future landfill capacity?

For municipal waste, see sections 4a, 5b and 5d of the County Council’s response to the Inspector’s request for further information.  Site location criteria are set out in CS Table 1, paragraph 7.34.
In accordance with RSS Policy EM 13, existing established sites will be fully explored first.  A Scoping Opinion has been given for additional non-inert capacity within the footprint of the Lillyhall landfill site and a planning application has been received for additional capacity at Bennett Bank.
c. How do these relate to current/future municipal waste management contracts and subsequent site identification in the Site Allocations DPD?

The preferred bidder is investigating sites at Barrow and near Carlisle and Penrith, and has held pre-application discussions about siting an MBT plant at the Hespin Wood waste management facility.  Because of the lead in times for facilities to become operational, planning applications will have to be submitted before the Site Allocations Policies are examined.
d. How will Policies CS8 & CS9 make sufficient provision for the management, treatment and disposal of municipal and other wastes over the plan period;

Policy 8 sets out the general principle of providing for all of Cumbria’s wastes.  Policy 9 sets out the forecasts of quantities of wastes that will need to be managed and the number of facilities that will be needed.  For municipal waste, the facilities include those that will be required for either the preferred bid and for the bid that is held in reserve.

CS paragraph 7.31 explains that the Site Allocations Policies will try to identify more than the minimum number of sites to provide flexibility.  Policy 9 includes ranges of figures for waste quantities.  If the RSS’s revised, and significantly lower, forecasts of commercial and industrial waste arisings prove correct, then less waste management and landfill capacity will be needed.  The measures to reduce household waste arisings continue to be successful, which also reduces the capacity requirements.
e. How will Policy CS9 provide for an integrated network of waste management/disposal facilities, and does it provide sufficient strategic guidance and spatial direction to subsequent site-allocation DPDs, including the number/location of waste facilities, site location criteria and the means of treatment and disposal;
See (d) above.
The policy sets out the numbers of facilities that are needed for an integrated network across the county, and describes what type of facility they may be.  It is not prescriptive about the type of facilities that should be built; it is assumed that they have similar site location and size requirements.  The different types of facilities are described in Box 1 of the Issues and Options Discussion Paper (LD73 - June 2006).
The site location criteria are set out in CS Table 1, paragraph 7.34.  They are currently being reviewed to take account of SA objectives for use in the Site Allocations Policies.
f. Are the site location criteria for waste management facilities, including those set out in Table 7.1 & Policy DC4, comprehensive, soundly based, appropriate for Cumbria, in line with national and regional policy and consistent with Policies CS7-CS9?

The site location criteria are currently being reviewed to take account of SA objectives for use in the Site Allocations Policies.  Most of the criteria in DC4 are taken from Minerals and Waste Local Plan policy, and experience has shown that they are appropriate and soundly based.
The criteria are considered to be comprehensive, further details of impacts and design would be required at the planning application stage.
The criteria accord with the requirements of RSS Policies DP 5, RDF 2, EM 12 and 13 for locations near towns and key service centres and sources of arisings, that avoid unnecessary carriage of waste over long distances, the availability of transport infrastructure, taking account of environmental impact and the scope for co-location of complementary activities.

A recommended addition to criterion 8 of Table 7.1 refers to wildlife species.
g. Are the criteria for additional landfill capacity set out in Policy DC5 soundly based, appropriate for Cumbria, do they provide sufficient guidance and spatial direction for making subsequent land allocations, and do they enable the environmental impact of future landfill sites to be properly considered?
Disposal by landfill is the lowest step in the waste hierarchy and the policy reflects this by requiring proposals to show that they meet a need identified in the Core Strategy.  In addition to the identified need for 2 million cubic metres of additional capacity in CS Policy 9, CS paragraph 7.10 identifies a need in the south of the county.
On the basis of forecasts in the RSS, less landfill capacity may be needed than had been assumed.

DC 5 includes a cross reference to the environmental policies of the Framework, which will ensure that the environmental impacts are properly considered.
h. What is the status and significance of the Strategic Locations for Municipal Waste Management Facilities shown on the Key Diagram, and should strategic areas/locations for future landfill capacity also be shown?

The locations are the ones identified by the preferred bidder for the municipal waste contract.  They would be unlikely to differ with the bid that is held in reserve, particularly because of that company’s existing land holdings.
Strategic areas for landfill would be in the south and the north and west of the county.  In accordance with RSS Policy EM 13, existing sites should be explored first for additional capacity.  It is not considered that such site specific details should be shown on the Key Diagram.

At the Preferred Options stage, the Site Allocations were being progressed alongside the Core Strategy, and reference was made to additional capacity at the Lillyhall and Bennett Bank landfills.  The need for additional capacity in the south of the county is mentioned in CS paragraph 7.10.  No new sites have been able to be identified.  A planning application for additional capacity at Bennett Bank was submitted in September 2008.

The RSS now forecasts much lower landfill requirements, and the broad locations study appears to be forecasting an even lower requirement.
See also section 5d of the Council’s response to the Inspector’s request for further information (ED8).
Representations of unsoundness for tests 4 A, B and C; 6; 7 & 9
References are to the summaries of the representations and the County Council’s comments that are in Part 2 of this statement.

The representations of unsoundness that relate to the waste strategy and its delivery are considered to be 2.6 (waste hierarchy), 2.13, 2.61 and 2.67 (pre-empting decisions), 2.18 (proximity), 2.19 and 2.59 (partial review), 2.25 (decommissioning wastes), 2.26 (cross-boundary movements) and 2.33 (figures).
6.
RADIOACTIVE WASTES

(Core Strategy Policies 10-12)


[Soundness Tests: 4A/B/C; 6; 7 & 9]

Participants are reminded that the Examination into the soundness of these DPDs does not provide an opportunity to debate the merits of national and regional policy on the disposal and storage of radioactive wastes.  The Examination will consider the implications of these policies for the Cumbria Minerals & Waste DPDs, and whether the policies are consistent with current national and regional policy and are able to accommodate likely changes in emerging policy.  However, most of the policies and issues concerning the disposal and storage of radioactive wastes are controlled by other bodies and by other legislation, which are outside the scope and remit of these DPDs and this Examination

Key issue:


Are the policies covering radioactive waste soundly based and consistent with the latest national and regional policy and policies of other relevant authorities and bodies concerned with the disposal and storage of radioactive wastes?

(i) What is the basis and justification for the approach to radioactive wastes, including the specific policies for storage/disposal of high/intermediate and low-level radioactive wastes, and is the strategy based on a robust and credible evidence base?

See section 5g of the County Council’s response to the Inspector’s request for further information (ED8).
(ii) Are the policies covering the storage/disposal of radioactive wastes consistent with national and regional policy, and does the Core Strategy have sufficient flexibility and contingency to accommodate likely changes and developments in national and regional policy on the storage/disposal of radioactive waste?

See section 5g of the County Council’s response to the Inspector’s request for further information (ED8).
The policies are consistent with national policy for driving waste up the waste hierarchy and making optimal use of the existing facilities.  An additional reference to Defra policy is recommended in CS paragraph 8.18.

The policies are consistent with the requirements of RSS Policy EM 14 for supporting the North West as a centre of expertise in radioactive waste management and a commitment to safe storage.
The policies are flexible in that they recognise more developments may be needed to store higher activity wastes at Sellafield, they provide a basis for the planning application process that may be involved if a site within Cumbria is pursued for a geological repository, and provide for the Low Level Waste Repository to continue to play a national role.

A recommended change to CS paragraph 8.20 refers to the need to keep matters under review.
(iii) Have circumstances changed since the preparation and submission of the Core Strategy such that the policies covering radioactive wastes can no longer be considered sound, particularly in terms of emerging national policy and the latest regional policy?

The Managing Radioactive Waste Safely White Paper was published in June 2008 (LD44).  The County Council does not consider that this raises new issues that impact on the soundness of the Core Strategy.  The only issue that has been mentioned is the reference to a two stage planning application process in its paragraphs 5.34 to 5.37, and not the three stage process in CS Policy 11.  From the County Council’s point of view, this depends on whether site investigations can provide sufficient information to remove the need for an intensive characterisation facility.
RSS Policy EM 14 has not changed the circumstances of the Core Strategy.

See also section 5 g iii of the Council’s response to the Inspector’s request for further information (ED8).
(iv) What is the appropriate nature, scope and level of detail of policies relating to the disposal/storage of radioactive wastes which should be included in the Core Strategy & Development Control Policies DPDs?

See section 5 g of the Council’s response to the Inspector’s request for further information (ED8).
(v) Does Chapter 8 properly reflect the roles and responsibilities of other bodies/agencies responsible for planning and delivering the management of the country’s radioactive wastes (including DEFRA/Nuclear Decommissioning Authority), and do Core Strategy Policies 10-12 properly reflect the strategies and proposals of these agencies/bodies?

See section 5 (g) (iv) of the Council’s response to the Inspector’s request for further information (ED8) and CS paragraphs 8.1, 8.3 and 8.9.

There are tensions between the planning and other regulatory processes, but these are not considered to be relevant to the MWDF.  An example is that, unlike other waste management authorisations, those under the Radioactive Substances Act do not depend on relevant planning permissions being in place.
(vi) Does Chapter 8 give a factually correct and up-to-date description of the current and likely future activities being undertaken in Cumbria in terms of storage/disposal of radioactive wastes, and adequately consider the full range of relevant issues relating to the disposal and storage of radioactive wastes?

Recommended changes to CS paragraphs 8.2, 8.5, 8.6, 8.8, 8.11, 8.18 and 8.20 incorporate the matters that have been raised in representations.
The Core Strategy does not go into the details of the issues that will be involved if a geological repository is proposed in the County because it does not propose one.  All relevant issues would need to be addressed in the planning applications and Environmental Impact Statements that would be required at the stages identified in CS Policy 11.
(vii) Does Core Strategy Policy 10 set out a sound and appropriate approach to the storage of high and intermediate radioactive wastes, in line with national and regional policy?

See section 5 g of the Council’s response to the Inspector’s request for further information (ED8) and (ii) above.
(viii) Does Core Strategy Policy 11 set out a sound and appropriate approach to the process of selecting a site for the disposal of high/intermediate level radioactive waste; and should it also refer to the need for off-set community benefits packages?

The policy does not set out an approach to finding a site, it sets out the stages at which planning applications should be submitted, should a suitable site be volunteered and pass the initial screening out tests by the British Geological Survey.
The policy refers to offset benefits packages under stages 2 and 3 of a three stage process.  The County Council does not consider that they are appropriate at the first of the three stages.  See also paragraphs 6.53 to 6.61 of the MRWS White Paper (LD44).
(ix) Does Core Strategy Policy 12 set out a sound and appropriate approach to the storage/disposal of low-level radioactive wastes, and should it allow alternative sites to be considered?

See section 5 g of the Council’s response to the Inspector’s request for further information (ED8).  The policy and paragraphs 8.19 and 8.23 take account of the commitment to divert wastes away from the repository.
The County Council has accepted a national role for the LLWR, but not that it is the only repository in the UK or that Cumbria would be an appropriate location for another one.  Planning permission has been granted for additional storage facilities, which should last until near the end of the plan period or beyond it.  The Core Strategy does not rule out additional provision for Cumbria’s wastes, for example on or near the Sellafield complex, for the decommissioning wastes that will arise there.
(x) What is the significance of the Facilities related to Radioactive Waste shown on the Key Diagram?

The significance is that Sellafield and the repository near Drigg are mentioned in CS Policies 10 and 12 and their supporting text.

Representations of unsoundness for tests 4 A, B and C; 6; 7 & 9
References are to the summaries of the representations and the County Council’s comments that are in Part 2 of this statement.

The representations of unsoundness that relate to radioactive wastes are considered to be 2.1 and 2.66 (legacy for future generations), 2.2, 2.49, 2.51 (sustainability appraisal), 2.3, 2.10, 2.42 (definition of community), 2.10 (size of a repository and types of waste), 2.14, 2.55, 2.66 and 2.68 (level of detail), 2.16 (text), 2.2 and 2.17 (national policy), 2.23 and 2.25 (inconsistency), 2.42, 2.44, 2.46 to2 .53,2 .60 and 2.62 to 2.65 (geological disposal).
In the opinion of the County Council, national policy, the principle of geological disposal, a sustainability appraisal of it, the details of a repository and the potential impacts that one could have, are not appropriate matters or issues for the Examination of the MWDF.  This is because the MWDF does not propose a geological repository.
7.
MINERALS CORE STRATEGY & DELIVERING THE MINERALS STRATEGY

(Core Strategy Policies 13-18; Development Control Policies DC6-9)

[Soundness Tests: 4A/B/C; 6; 7 & 9]

Key issue:


Does the Core Strategy ensure that the best integration of social, economic and environmental costs and benefits is achieved, by applying the principles of sustainable development and by carefully considering how best to maintain an adequate and steady supply of minerals, commensurate with protecting the environment and securing the prudent use of natural resources?

(i) Minerals Strategy
a. Is the Minerals Strategy soundly based, appropriate for Cumbria and consistent with national and regional policy?

Yes, see section 6 (a) of the County Council’s response to the Inspector’s Annex C request for further information (ED8 – September 2008.

It accords with national policies as set out in paragraphs 10 to 19 of MPS 1 (ND11) and paragraphs 19 to 28 of its Practice Guide (ND12).

It accords with RSS Policies EM 7, 8 and 9 with regard to recognising nationally and regionally significant minerals and making adequate provision for them, land won aggregates and alternative materials.  Provision is made to meet the sub-regional aggregates apportionments set out in RSS Table 9.2.
The minerals strategy identifies provision in relation to the special characteristics of Cumbria, which are described in CS paragraphs 2.4 and 2.5, 4.6 to 4.9 and 9.3 to 9.6.
b. Does the Minerals Strategy take into account changes in circumstances, the need for restoration and the lead-in times for identifying new resources and establishing new quarries?

Yes.  The CS gives details of existing planning permissions and the landbanks that these represent.  In CS paragraphs 10.9 to 10.12, it refers to the sub-regional apportionment and, for sand and gravel, the higher sales levels experienced in the past.  This takes account of possible changes in circumstances.  It identifies the likely need to make further provision for sand and gravel in CS paragraph 10.18 and for high specification roadstones later in the plan period in CS paragraph 10.15 and 10.16.  Paragraphs 10.20 and 10.21 set out the approach for the Site Allocations Policies.  The existing landbanks provide sufficient lead-in times for additional reserves.

CS Policy 14 provides for the safeguarding measures that are needed to prevent mineral resources being sterilised by other forms of development.
CS Policy 5 relates to restoration and is supported by Development Control Policies 2 and 16 and paragraphs 5.29 to 5.32.
See also section 6 of the Council’s response to the Inspector’s request for further information (ED8).
c. What is the likelihood of pressures on Cumbria to make up shortfalls arising from reduced minerals extraction in the National Parks, and what are the implications for the Minerals Strategy?

The main concern expressed in CS paragraph 10.15 is about high specification roadstones.  The Yorkshire and Humber Plan was adopted in May 2008 and its policy ENV 4: Minerals, seeks “a progressive reduction in aggregate production from National Parks and Areas of Outstanding Natural Beauty…..”.  It is not clear how soon this policy would be likely to start having an effect, nor where the Yorkshire and Humberside region anticipates that the shortfall would be made up.  Total aggregate sales from quarries within the Yorkshire Dales NP are around 4M tonnes/year.

The Shap granite quarries and Shap Beck limestone quarry are within, or partly within, the Lake District National Park.  It is not clear whether policies would lead to a reduced output from these quarries within the plan period.

The proposals for extending the boundaries of the two National Parks and of AONBs are understood to be likely to be raised again in 2009.  The underlying cause of potential conflicts is that the Parks and the quarries are there for the same reason – geology.
These are matters that will need to be kept under review in the Annual Monitoring Reports.
(ii) Safeguarding mineral resources
a. What is the basis for identifying Mineral Safeguarding Areas & Mineral Consultation Areas, including the extent and definition of the areas, how will detailed boundaries be defined and reviewed, and is the approach consistent with national policy in MPS1?

See section 6(b), paragraphs 6.10 to 6.16, of the County Council’s response to the Inspector’s Annex C request for further information (ED8 – September 2008).
See also Core Strategy (CSD1) paragraphs 10.1 to 10.6.
Detailed boundaries will be defined and reviewed using the British Geological Survey (BGS) Mineral Resource Information for Development Plans document (LD46) and information from geological investigations by quarry companies.
The approach is consistent with MPS1 (ND11), paragraph 13, and paragraphs 32, 33 and 37 to 43 of its Practice Guide (ND12).  The exception is with regard to Preferred Areas for general aggregate crushed rock, CS paragraph 10.3 explains the reasons.  Account has also been taken of the advice contained in the Guide to Minerals Safeguarding.
b. What is the approach to identifying Preferred Areas and Areas of Search for the extraction of various types of minerals?

See section 6b of the Council’s response to the Inspector’s request for further information (ED8).

Strategic Objective 6 is relevant and Core Strategy paragraph 10.1 includes the definitions of these types of safeguarding areas.

The basic approach is that, where sufficient information is available in accordance with paragraph 10.1, the Site Allocations Policies will seek to identify Preferred Areas for those minerals for which additional provision will need to be made within the plan period.  Where less information is available Areas of Search will be identified.
Core Strategy Policy 14 makes specific reference to extensions to Ghyll Scaur and High Greenscoe quarries and to gypsum, in accordance with CS Policy 13.
c. What criteria will be used for identifying specific sites for mineral extraction in the subsequent Site Allocations DPD?

In addition to geological criteria, some of the site location criteria set out in Table 7.1 CS paragraph 7.34 are also relevant for minerals – 2, 4, 7, 8, 9 and 10.
For sand and gravel site allocations, the criteria relating to supply areas will also be relevant in accordance with CS paragraphs 10.19 to 10.21.
d. What is the significance and status of the Current Minerals Consultation Areas shown on the Key Diagram?

See section 6 b of the Council’s response to the Inspector’s request for further information (ED8).

The Minerals Consultation Areas (MCAs) for limestone and sand and gravel, that are shown on the Key Diagram, were identified and notified to the district councils in 1981.  This was in accordance with the requirements of the Planning and Land Act for two tier planning authority areas.
The MCAs were derived from the geology maps.  Minor amendments, were made in 1982.  A full review will be carried out as part of the Site Allocations Policies, using the Geological Resources for Development Plans report and maps and information made available by the industry.
The purpose of the MCAs is twofold:-

· to ensure that other types of development do not unnecessarily sterilise mineral resources, either by being built over them or in close proximity, and
· that considerations of development proposals take account of likely impacts from future mineral workings.
The coalfield consultation areas were not shown, because in 2004 the Coal Authority had notified the planning authorities that it no longer wished to be consulted, but issued Standing Advice (see paragraph 2.9 in Part 2).
e. Is the approach and criteria set out in Policies CS14 & DC9 soundly based, consistent with national and regional policy and relevant to Cumbria?

The approach is consistent with MPS1 (ND11), paragraph 13, and paragraphs 32, 33 and 37 to 43 of its Practice Guide (ND12).  The exception is with regard to Preferred Areas for general aggregate crushed rock, CS paragraph 10.3 explains the reasons.  Account has also been taken of the advice contained in the Guide to Minerals Safeguarding in England.

The approach is in accordance with RSS Policy EM 7.

The policy mentions those specific minerals that are relevant for safeguarding in Cumbria.
f. Is the approach of Policy CS14 to specific quarries (including High Greenscoe and Ghyll Scaur quarries) soundly based?

The policy derives from CS Policy 7 and its supporting text in paragraph 4.9.  Paragraphs 10.15 and 10.16 are also relevant.  The roadstones and the bricks have a national market.
g. How will existing and future/potential sites for railheads or wharves for the transport of aggregates, including aggregate wharves for landing marine-dredged aggregates, be safeguarded?

The approach to railheads and wharves is set out in Core Strategy (CSD1) paragraphs 10.6 and 10.28.
Core Strategy Policy 14 proposes that the safeguarding of potential railheads and wharves will be considered in the Site Allocation Policies document.  It is likely that Mineral Safeguarding Areas will be identified in accordance with paragraph 13 of MPS 1 (ND11) and paragraphs 34 and 35 of its Practice Guide (ND12).
See also paragraph 6.24, of the County Council’s response to the Inspector’s Annex C request for further information (ED8 – September 2008).
(iii) 
Minerals supply
a. Is the basic policy approach to the supply of minerals (Policy CS13), including landbanks and future provision of minerals, soundly based and appropriate for Cumbria, reflecting locally distinctive circumstances and providing sufficient strategic guidance and spatial direction for allocating future sites for mineral working in the subsequent Site Allocations DPD?

See sections 6 c, d and e of the Council’s response to the Inspector’s request for further information (ED8).
Cumbria’s circumstances are described in CS paragraphs 2.4, 2.5, 2.12, 3.30, 4.2, 4.5 to 4.10, 9.2 to 9.13 and 10.13 to 10.38.
The policy gives as much guidance and direction as is possible. One purpose of the Site Allocations Policies is to assess whether an alternative pattern of sand and gravel quarries is feasible.

b. Is the basic policy approach to the supply of minerals consistent with national and regional policy, including MPS1 and the latest RSS and RAWP figures?

The approach accords with paragraph 15 of MPS 1 (ND11) and its Practice Guide‘s (ND12) paragraphs 60 to 81 for aggregates, 82 to 94 for brickclays and 95 to 110 for building stones.

Core Strategy Policy 13 makes provision to meet the RSS (RD7) Policy EM 8 Table 9.2’s apportionment to Cumbria of both primary land won crushed rock and primary land won sand and gravel production.  The sub-regional apportionment figures are based on technical advice of the RAWP and its Annual Reports.
c. Is the approach of Policy CS13 to apply the regional apportionment figures for crushed rock/sand and gravel production soundly based, and is the policy flexible enough to accommodate future changes in the regional apportionment of minerals?

See section 6 c of the Council’s response to the Inspector’s request for further information (ED8).

The approach is consistent with RSS Policy EM 8.
Future changes would be reflected in the RAWP Annual Reports, which in effect set out the RSS’s sub-regional apportionments.  The latest Aggregates Guidelines have only marginal differences for the North West.

The landbank for crushed rock (over 38 years) is more than adequate to accommodate any conceivable changes to the apportionments.

d. Do the criteria in Policy DC6 provide a sound and appropriate basis for considering proposals for non-energy minerals development?

See section 6 c of the Council’s response to the Inspector’s request for further information (ED8).

The policy is based on experience with long established Minerals and Waste Local Plan policy.

Changes to this policy are recommended regarding not conflicting with other policies instead of conforming to all of them.
CS paragraph 10.1 and Policy 14 are relevant.
          (iv)
Aggregates – crushed rock, roadstones, sand and gravel, local supply patterns, alternative materials and marine-dredged aggregates


Crushed rock:
a. Is the approach to the provision of crushed rock, including current needs, reserves and landbank, soundly based and appropriate for Cumbria?

The approach to crushed rock is set out in Core Strategy (CSD1) paragraphs 10.13 and 10.14.  See also section 6(d), paragraph 6.17, and 6(e), paragraph 6.26, of the County Council’s response to the Inspector’s Annex C request for further information (ED8 – September 2008).

The approach is consistent with RSS Policy EM 8 and Table 9.2.  Crushed rock sales from Cumbria have consistently been slightly lower than the sub-regional apportionment.  The landbank is so large that it is sufficient for any conceivable change in circumstances during the plan period.
b. How will the case to meet shortfalls in particular areas or to meet specific needs be demonstrated in the future?

The case would be likely to relate to such matters as the economic viability of a unit serving a particular area or market sector or to demonstrating reduced “mineral miles” or to not stifling competition in accordance with MPS 1’s Practice Guide (ND12) paragraph 72 to 74.
c. Should the policy allow extensions to crushed rock quarries on the basis of the proximity principle or particular needs of the operator/plant?

See (b) above.
d. How will crushed rock reserves be safeguarded from being sterilised by other forms of incompatible development in the future?

The reserves tend to be within land that the company has control over.  The Site Allocations Policies are likely to identify the extent of current planning permissions.  The same safeguarding would apply as for Preferred Areas.

High-specification roadstones:
a. Is the approach to high-specification roadstones, including current needs, reserves and landbank, soundly based and appropriate for Cumbria?

The approach to high specification roadstones is set out in Core Strategy (CSD1) paragraphs 10.15 and 10.16.  See also section 6(a), paragraph 6.13, of the County Council’s response to the Inspector’s Annex C request for further information (ED8 – September 2008).

The approach takes account of recent sales figures (the companies agreed to relax the usual confidentiality rules for the RAWP Annual Reports) and reserves.  It acknowledges that increased demand may fall on Cumbria, see i (c) above.
b. What criteria will be used to consider future releases of land for high-specification roadstones to meet future needs and the possible needs of adjoining areas?

The main criterion will be the detail of continued monitoring of sales of these special aggregates by the Regional Aggregates Working Party.  It will also be necessary to demonstrate that the stone is being used for its optimum purpose.

Environmental impacts will also need to be considered.
c. Is the policy for Ghyll Scaur Quarry soundly based and does the Core Strategy provide sufficient guidance for future extensions to be considered in the subsequent Site Allocations DPD?

The policy is soundly based because Ghyll Scaur Quarry is the only operating quarry in England that produces very high specification roadstones.  Resources of these stones are limited.  The evidence base is set out in the research report on these high specification aggregates.

The quarry planning permission runs out in 2010 and it is proposed that the Site Allocation Policies document will make provision for an extension to this quarry.

   Sand & gravel:
a. Is the approach to sand and gravel extraction, including current needs, reserves and landbank, soundly based and appropriate for Cumbria, and how will the reserves and production of sand and gravel be maintained in the future?
The approach to sand and gravels is set out in Core Strategy (CSD1) paragraphs 10.10 and 10.17 to 10.19.  See also section 6(a), paragraphs 6.8 and 6.9, of the County Council’s response to the Inspector’s Annex C request for further information (ED8 – September 2008).

Core Strategy Policy 13 proposes that provision will be made to meet the sub-regional apportionment of primary land won sands and gravel and to maintain a landbank of at least seven years throughout the plan period.  Initially this will be maintained through the Mineral Safeguarding Policy and subsequently by the consideration of planning applications.  It is also in conformity with national policy.

b. Should future provision of sand and gravel be based on the regional apportionment figure or average past production levels?

As stated in CS paragraph 10.17, this has been the strategic choice that has had to be made.  It appears to be less of an issue now because sales have reduced to near the sub-regional apportionment figure.  The County Council considers that provision should be based on the sub-regional apportionment unless good reasons can be demonstrated for higher levels.  The apportionment is based on forecasts of future needs, and are appropriate for a scenario that envisages increased use of alternative materials.
The reasons why sales levels used to be so much higher is not properly understood, but they have included operators fulfilling supply contracts to national retailers and so supplying markets in other regions and Scotland.
c. What criteria will be used for maintaining sand and gravel supplies and considering future sites/allocations in the subsequent Site Allocations DPD, and how will the impact of future sand and gravel working on the community, environment and transport be assessed?

Further work for the Site Allocation Policies document will be needed, in order to assess whether an alternative pattern of sand and gravel quarries is feasible.  It will appraise local supply patterns and relevant reserves and whether a different pattern would better suit the characteristics of the county and would have lower environmental impacts and be more sustainable.
Criteria for supply will be derived from the RAWP Annual Reports.  The environmental policies in the Core Strategy and Development Control Policies will also be relevant.
Local supply patterns:
a. Is the approach towards identifying local supply patterns and area production zones within Cumbria soundly based and in line with national and regional policy?

The approach to local supply patterns is set out in Core Strategy (CSD1) paragraphs 10.20 and 10.21.  It is in accordance with MPS 1 Practice Guide (ND12) paragraphs 72 and 73 and conforms with paragraph 9.19 in the RSS (RD7).  It seeks to minimise environmental impacts and “mineral miles”.
The approach is likely to depend on the industry making details available on a non-confidential basis.

b. On what basis will the Site Allocations DPD identify local production/supply zones?

It will review those in the Minerals and Waste Local Plan.  The approach is likely to depend on the industry making details available on a non-confidential basis.

Alternative materials:
a. Is the approach to the use of alternative/secondary materials (recycled/re-used materials) soundly based and appropriate for Cumbria?

The approach to alternative and secondary/recycled materials is set out in Core Strategy (CSD1) paragraphs 10.22 to 10.24 and CS Policy 13.  See also section 6(d), paragraphs 6.17 and 6.20, of the County Council’s response to the Inspector’s Annex C request for further information (ED8 – September 2008).

The approach is consistent with MPS 1 Practice Guide (ND12) paragraphs 76 and 77.

b. Is the target for the use of alternative/secondary materials soundly based and consistent with national and regional policy?

The proportion of one quarter of aggregates used is consistent with the target used in the regional guidelines and in RSS (RD7) Policy EM 9.
c. How will the strategy help to maximise the use of alternative/recycled/secondary materials, and how does it consider the implications of increased use of recycled/secondary materials on the supply of such materials for landfill restoration?

The sub-regional apportionment already takes account of the contribution these alternative materials should make.  The main incentive for their use is the Aggregates Levy.

Development Control Policy 4 encourages the recycling facilities to be based at quarries and landfills where they would be available for restoration works.  Policy DC 5 requires proposals for inert landfills to demonstrate that they would not prejudice the availability of materials for restoration schemes.

Added text in Core Strategy Policy 13 is recommended, in order to help identify secondary and recycled aggregate production facilities.

d. Does the strategy provide sufficient strategic guidance and spatial direction to establish additional construction/demolition waste recycling facilities and safeguard resources of secondary aggregates in the Site Allocations DPD?

Development Control Policy 4 encourages the recycling facilities to be based at quarries and landfills.  CS paragraph 10.24 refers to locations identified in the Minerals and Waste Local Plan.  The Site Allocations Policies will seek to identify suitable sites for these facilities.
CS paragraph 10.24 also recognises the need for the Site Allocations Policies to consider safeguarding resources of secondary aggregates, such as slag banks remaining from the iron and steel industry.
Marine-dredged aggregates:
a. Is Policy CS15 and the approach to marine-dredged aggregates consistent with national and regional policy (including the latest RSS and RAWP figures)?

In accordance with MPS 1 (ND11) paragraph 15, the contribution that marine-dredged aggregates would make has to be taken into account before considering the extraction of primary land won materials.  Details are included in CS paragraphs 10.25 to 10.28.  The policy is consistent with the national policy and RSS Policy EM 7 in seeking to reverse the recent reductions in landings in Cumbria.

See also section 6(d), paragraph 6.19, of the County Council’s response to the Inspector’s Annex C request for further information (ED8 – September 2008).

The policy is also consistent with the 2007 RAWP report (LD50), which shows a continuing trend of under-limit extraction of marine-dredged aggregates from the licensed area.

In connection with Marine Spatial Planning arrangements, the MWDF Annual Monitoring reports will identify any need for policy CS15 to be reviewed, either to take a more pro-active approach or to give less emphasis to these aggregates.

b. How will the strategy ensure a modest increase in the production of marine-dredged aggregates and consider the transport and regeneration implications?

The policy is aimed at encouraging additional facilities for landing and processing these aggregates with the aim of encouraging their use.  CS paragraph 10.28 refers to their potential use in coastal regeneration schemes.  An added advantage is seen to be much reduced land transport of aggregates.

The matter of safeguarding potential facilities will be examined in the Site Allocations Policies document.
(v) Industrial limestones
a. Is Policy CS16, including the criteria for considering sites for the future extraction of high-purity limestone, soundly based, appropriate for Cumbria, and consistent with national and regional policy?

The approach to industrial limestones is set out in Core Strategy (CSD1) paragraph 10.34 and accords with MPS 1 (ND11) paragraph 9, to encourage the use of high quality materials for the purposes for which they are most suitable, and paragraph 14 for protection of countryside.
It is consistent with RSS Policies EM 1 and 7.  For Hartley quarry, the policy is in accordance with paragraph 22 of PPS 7 (Appendix F in the submitted appendices document) 
The policy derives from one in the Minerals and Waste Local Plan that has been shown to be appropriate for Cumbria and the quarries that produce these materials.
b. Does the policy provide an appropriate balance between the need for the mineral and the interests of the National Parks and AONBs?

The policy reflects national policy and is considered to provide an appropriate balance between the need for this mineral and burnt lime, in the iron and steel industry and as a filler in paper, paints and carpet backing, and the need to preserve the landscape character of the North Pennines AONB (for Hartley Quarry) or the setting of the Lake District National Park (Shap Beck Quarry).
Shap Fell is the main quarry and supplies the nearby Hardendale Works and its lime kilns.

High purity limestones resources are relatively limited and can only be worked where they are occur.
(vi) 
Building stones
a. Is Policy CS17, including the criteria for considering proposals to provide the full range of local building stones, soundly based, appropriate for Cumbria and consistent with national and regional policy?

The approach to building stones is set out in Core Strategy (CSD1) paragraphs 10.36 to 10.38.  More details are set out in paragraphs 3.26 to 3.30, Table 3.4 and Map 4 of the Background Information section of the Issues and Options Discussion Paper (LD73).
See also section 6(d), paragraph 6.21, of the County Council’s response to the Inspector’s Annex C request for further information (ED8 – September 2008).

The present distribution of 18 quarries for this mineral has evolved to suit the characteristics of the county and its dispersed pattern of demands.  At present, no major problems have been identified with the supply of building stones, but the Annual Monitoring Reports will keep this under review.
Core Strategy Policy 17 is in conformity with MPS 1 (ND11) paragraph 15 for authentic building materials, and paragraphs 96 to 110 of its Practice Guide (ND12).

It is in accordance with RSS policy EM 7 re building stones (RD7).
b. Does Policy CS17 provide sufficient guidance for considering proposals and protecting sources of building stone in the subsequent Site Allocations DPD, and is it sufficiently flexible to recognise the wider regional market for building stone?

The policy and its supporting paragraphs 10.36 and 10.38 are considered to provide sufficient guidance.
The environmental policies of the Core Strategy and Development Control Policies and their criteria are relevant for planning application proposals.

There will always be supplies of stone across administrative boundaries, but the County Council does not accept that provision should be made to meet the needs of the wider regional market; see paragraph 2.35 of Part 2.
(vii) Coal and other energy minerals
a. Is the policy towards future proposals for coal mining in Cumbria (including both deep and opencast mining) soundly based and consistent with national and regional policy?

The policy context has changed since the Core Strategy was submitted; the Coal Authority has now adopted a more pro-active role.  See 2.9 in Part 2.
The approach to coal that was set out in Core Strategy (CSD1) paragraph 10.39, is superseded by the information in section 6(b), paragraphs 6.14 to 6.16, of the County Council’s response to the Inspector’s Annex C request for further information (ED8 – September 2008).

Amendments to Core Strategy Policy 14 and paragraphs 4.5, 4.12, 9.34 and 10.39, plus the Key Diagram, are recommended.  These will accord with the present national focus on energy supply.

The Core Strategy and Development Control Policy 7 are in accordance with the parts of MPG 3 that remain in force and have equivalent status to MPSs (paragraph 4 and table of MPS 1).
b. Does Policy CS18 provide sufficient policy guidance for energy minerals, in line with national and regional policy, and should there be a specific section/policy in the Core Strategy covering coal and energy minerals, including oil, gas, coal-bed methane and peat?

In the County Council’s opinion, the widely differing scales and types of environmental impacts arising from the exploitation of the different energy minerals, mean that it is inappropriate to have one common policy for them all.  Development Control Policy 7 is also relevant.
The background for oil and gas is set out in Core Strategy (CSD1) paragraph 10.40; for coal bed methane in paragraphs 10.41 and 10.42; and for peat in paragraphs 10.43 and 10.44, plus paragraphs 3.54 to 3.59 in the Background Information section of the Issues and Options Discussion Paper (LD73).  CS paragraph 10.41 emphasises the potential importance of coal bed methane in Cumbria.
For energy minerals, the policy is in accordance with Annex 4 of MPS 1 (ND11) and paragraphs 111 to 144 of its Practice Guide (ND12).
For peat, the policy is in accordance with national planning guidance, and the planning permissions for the two sites in Cumbria provide reserves that will last until their expiry in 2042.  The implications of the recent notification of Bolton Fell as a candidate SAC are not yet clear.

The Annual Monitoring Reports will keep the position regarding energy minerals under review and, for example, identify if a more pro-active or specific policy is required.

c. What criteria will be used for considering proposals/allocations for future coal extraction (including deep and opencast mining)?

Development Control Policy 7 includes criteria for opencast coal mining.
The last deep mine in Cumbria closed many years ago and no criteria are included for deep mines; CS paragraph 4.4 identifies the need for a policy review if proposals seem likely.  The potential impacts of deep coal mines are different from those for other minerals, including subsidence and provision for waste tips; a specific policy would be needed.
d. Should Policy CS14 safeguard coal reserves and should Mineral Safeguarding/Consultation Areas for coal resources be indicated on the Key Diagram, using the latest appropriate base data?

In October 2008, the Coal Authority re-notified a Consultation Area under the provisions of the Town and Country Planning (General Development Procedure) Order 1995.  It is recommended that the Policy 14 and the Key Diagram are updated to take this into account.
e. Does Policy DC7 provide a soundly based and appropriate approach to proposals related to energy minerals developments, including coal?

Policy DC7, together with the environmental policies, accords with national policy as described in the above paragraphs.  It is considered to be sound and appropriate for energy minerals and open cast coal extraction.
If national energy policy changes and proposals for deep coal mines come forward, this policy will need to be reviewed.

(viii) Other minerals, including Gypsum & Anhydrite, Brickmaking Mudstones & Zinc Mining
a. Is the strategy and approach to Gypsum & Anhydrite soundly based, appropriate for Cumbria and consistent with national and regional policy, what criteria will be used for safeguarding and considering future sites/allocations for mineral extraction, and how will further resources be identified?

Gypsum and anhydrite are included in the list of “other” minerals in the MPS 1 Practice Guide (ND12) Table 1. The strategy is consistent with its paragraphs 162 to 164 and MPS 1 (ND11) paragraphs 9, 14 and 15.

The approach to anhydrite is set out in Core Strategy (CSD1) paragraph 10.29.  A restoration scheme has been approved for the mine entrance and dewatering has ceased, it is very unlikely that future access will be needed to the closed mine.

The approach to gypsum is set out in Core Strategy (CSD1) paragraphs 10.30 to 10.32.  See also section 6(b), paragraph 6.13, of the County Council’s response to the Inspector’s Annex C request for further information (ED8 – September 2008).  This is an important local industry, which supplies the nearby plaster and plasterboard works at Kirkby Thore.  These materials have a national market.
The underground gypsum mine near Long Marton has reserves which were estimated in 2005 to be around 5 to 6 million tonnes, sufficient for around 15 to 16 years.  Remaining gypsum resources in Cumbria could only be worked by opencast methods.  A Preferred Area or Area of Search for the remaining resources will be identified in the Site Allocations Policies.
There are very limited remaining resources and the criteria for mineral safeguarding will be based on British Geological Survey information and that from British Gypsum site investigations.  A considerable amount of information is available for the Stamphill site, which is a Preferred Area in the Minerals and Waste Local Plan, and which was granted planning permission that has now lapsed, as it was not implemented.
b. Is the strategy and approach to Brickmaking Mudstones soundly based, appropriate for Cumbria and consistent with national and regional policy, and what criteria will be used for considering future sites/allocations for mineral extraction, including High Greenscoe Quarry?

The approach to brickmaking mudstones is set out in Core Strategy (CSD1) paragraph 10.33.  The quarry provides the raw material for the nearby brickworks near Askam-in-Furness, which has a national market for its special bricks.  It has estimated reserves of around 160,000 cubic metres, sufficient for around eight years.  The planning permission runs out in 2013.

CS Policy 13 recognises the importance of the quarry, and Policy 14 proposes that an Area of Search will be identified in the Site Allocations Policies.
The approach and strategy are consistent with MPS 1 (ND11) paragraphs 9 and 15.

The main criterion will be geological information about the resource and particular regard will need to be given to protecting an ancient woodland, in accordance with MPS 1 (ND11) paragraph 14.  The location of the quarry is an important criterion.  It is across the road from the brickworks and “mineral miles” are negligible.

Annex 2 of MPS 1 and paragraphs 82 to 94 of its Practice Guide (ND12) are also relevant.

c. Is the strategy and approach to Zinc Mining soundly based, appropriate for Cumbria and consistent with national and regional policy, and what criteria will be used for considering future sites/allocations for mineral extraction, bearing in mind the landscape and nature conservation interests in the National Parks and AONBs?

Zinc is included in the list of “other” minerals in the MPS 1 Practice Guide (ND12) Table 1.  The strategy is consistent with its paragraphs 162 to 164 and MPS 1 (ND11) paragraphs 9, 14 and 15.

The approach to zinc mining is set out in Core Strategy (CSD1) paragraph 10.35; this relies on national policies for major developments in AONBs.

Further details are included in paragraphs 3.42 to 3.49 of Background Information in the Issues and Options Discussion Paper (LD73).  Whilst there are extensive permissions for the underground mining, there are no permissions for the surface developments that would be needed.
It is not clear if there is serious interest in resurrecting this industry in Cumbria at present; no policies are included in the MWDF.

See also section 6(d), paragraph 6.22, of the County Council’s response to the Inspector’s Annex C request for further information (ED8 – September 2008.

Any proposals for zinc mining would be likely to raise issues of AONB policies, Habitats Regulations Assessment, landscape character and traffic routes/modes.  These would have to be considered against social, environmental and economic criteria.
At an earlier stage, an alternative was put forward for a set of criteria that could be used to assess the importance of any proposals against national policy; that did not gain support.

Representations of unsoundness for tests 4 A, B and C; 6; 7 & 9
References are to the summaries of the representations and the County Council’s comments that are in Part 2 of this statement.

The representations of unsoundness that relate to the minerals strategy are considered to be 2.5 (AONB), 2.7 (mining legacy), 2.8 (coal), 2.9 (coal), 2 12 (landbank), 2.15 (economic viability), 2.21 (coal), 2.28 (quarry extensions), 2.31 (Holmescales quarry), 2.32 (Ghyll Scaur quarry), 2.34 (crushed rock), 2.35 (building stones), 2.36 (energy minerals), 2.37 (coal), 2.38 (landbank), 2.39 (coal) and 2.41 (coal).
8.
OTHER MATTERS
[Soundness Tests: 4A/B/C; 6; 7 & 9]
(i)
Monitoring & Implementation
a. Are the arrangements for monitoring the policies of the Core Strategy & Development Control Policies DPDs adequate and soundly based, including the indicators, baseline information and targets/milestones;

The arrangements for monitoring are set out on CS Chapter 11 and include the Core Output Indicators for the Annual Monitoring Reports and the new National Indicators.  Baseline information is provided where this is available, and the targets relate to ones in the MWDF or national and regional ones.
It is considered that the monitoring system is adequate and soundly based, and in accordance with MPS 1 Practice Guide (ND12) paragraphs 15, 16, 26 and 42 and PPS 11.
b. Is the Monitoring Matrix comprehensive and up-to-date, and does it clearly identify those responsible for implementation?

A recommended change to column 7 (Date Source) of the matrix is recommended to make it clear who is responsible for the monitoring.

The Monitoring Mtrix will be reviewed in Annual Monitoring Reports to take account of Defra’s new national indicators.
c. How will these monitoring arrangements be reflected in and related to the Annual Monitoring Report?

In the matrix, the indicators are related to the specific policies.  This enables them to be used in the Annual Monitoring Reports to assess the performance of each policy.
d. Do the DPDs have the flexibility to respond to changing circumstances and accommodate likely changes at national/regional level, such as climate change, revised sub-regional mineral apportionments and sub-regionally important waste management facilities?

See section 7(b) of the County Council’s response to the Inspector’s Annex C request for further information (ED8 – September 2008).
 (ii)
Key Diagram
a.
Is the Key Diagram adequate, clear and comprehensive in presenting a spatial expression of the Core Strategy policies and giving sufficient spatial direction to subsequent DPDs in terms of the broad locations of future minerals (including safeguarding areas) and waste management developments?
Yes, see section 8 of the County Council’s response to the Inspector’s Annex C request for further information (ED8 – September 2008).
Subsequently, in October 2008, the Coal Authority re-notified the west Cumbria coalfield as a Consultation Area under the provisions of Article 10 of the Town and Country Planning (General Development Procedure) Order 1995.  It is recommended that the Key Diagram is updated to take this into account.
Representations of unsoundness for tests 4 A, B and C; 6; 7 & 9
References are to the summaries of the representations and the County Council’s comments that are in Part 2 of this statement.

The representations of unsoundness that relate to the other matters are considered to be 2.9 and 2 .21 (coal), 2.27 (minerals/energy) and 2.33 (waste figures).
PART TWO
REPRESENTATIONS THAT THE DOCUMENTS ARE NOT SOUND.
In the summaries of the representations, those that were made by representors who will be attending the Hearing are in bold.

The reference numbers for representors are set out in Appendix 1

Representations of unsoundness
Tests 1 and 2.

2.1.
One representation is that the Core Strategy is unsound under all of the tests.  The issues relate to radioactive wastes, including the legacy that disposal of higher activity wastes will leave for future generations (representor 346; representation 2759).
The Core Strategy is not proposing the disposal of these wastes in Cumbria.  The County Council does not consider that national policy and issues relating to the principles or details of higher activity waste disposal are appropriate matters for the Examination of the Core Strategy and Generic Development Control Policies.  Some of the matters that have been raised are addressed later in this statement.
No other representations were received that the documents are unsound under tests 1 and 2.


Test 3

2.2
The only other representations under test 3 are that the Sustainability Appraisal is inadequate for radioactive waste (representors 449, 455, 457, 484; representations 2646, 2738, 2744, 2745, 2746, 2780) or that it may be based on false assumptions (representor 491; representation 2730).

Whilst these wastes did present difficulties for the SA (CSD7), the Council considers that it is sound in the way it addressed the policies and would refer to SA paragraphs 8.11, 8.23, 8.65, 9.1, 9.6 and Appendix 4 (CSD8).  It appears to the Council that the comment may be more about a sustainability appraisal of geological disposal.  That is not proposed in the Documents and the SA could not appraise a policy that is not proposed.
The Nuclear Decommissioning Authority is currently consulting about the SA process for a repository (the consultation deadline is 30 November 2008).


Test 4A

2.3.
Two representations were made of unsoundness under test 4A.  These are that it is unclear if the views of surrounding local authorities were considered for radioactive wastes and that the definition of a “community”, in terms of negotiations on radioactive wastes, is not yet decided, it should also include authorities along transport routes (representor 491; representation 2722); and 
that the settlement boundaries in district local plans should be a principal criterion for siting urban-based waste facilities (representor 256; representation 2760).

The views of the surrounding local authorities about expressing an interest in Managing Radioactive Wastes Safely are not known.  The Core Strategy (CSD1) and Development Control Policies (CSD3) do not include any proposals for a repository within Cumbria.  If one is investigated/proposed, there will need to be widespread and well publicised consultations beyond its immediate area.  The MRWS White Paper (LD44) sets out its definitions of communities in Box 6 paragraph 6.8.
With regard to district local plans, these are included as criterion 6 in Table 7.1: Site Location Ccriteria in the Core Strategy (CSD1).  It is intended that the Site Allocations Policies will give priority to brownfield and allocated sites, in accordance with national and regional policies.  However, it is proving so difficult to find sites that ones outside currently defined settlement boundaries cannot be ruled out.  Additions to Core Strategy paragraphs 3.26 and 7.23 are recommended.

Test 4B

.
Fifteen issues of unsoundness were received under test 4B.
2.4.
Box 4 in Chapter 3 should specifically refer to Conservation Areas and the settings of Registered Historic Parks and Gardens and Scheduled Ancient Monuments (representor 102; representation 2617).
It is recommended that these amendments should be made to Box 4.
2.5.
CS Policy 16 should include national policy tests for quarries in an AONB (representor 222; representation 2589).
The policy should not repeat national policy; an additional reference to national policies is recommended in CS paragraph 10.34.
2.6.
That the waste hierarchy should be encapsulated in CS policy (representor 102; representation 2618).

A separate policy, with a refined waste hierarchy, was included at the Preferred Options stage, but was removed into the text (CS paragraph 7.9) following comment by Government Office that national policy should not be repeated.

2.7.
CS Policy 5 and paragraph 9.12 should take account of PPG 14 and MPS 1 (ND11) with regard to ground instability, the legacy and liabilities of mineral workings and removing potential future public safety hazards (representor 427; representations 2708, 2712).
An additional sentence is recommended in the supporting text for this policy in paragraph 3.62.

2.8.
CS paragraph 9.4 and Chapter 9 do not acknowledge the extensive coal resources or refer to coal in the overall strategy (representor 427; representations 2709, 2710).  Some of the comments under test 7 may also be relevant (representor 481; representations 2637, 2639).
The submitted Core Strategy reflected the lack of interest in further coal mining by the industry over several years.  An additional reference to coal resources is recommended for paragraph 9.4.

2.9.
CS Policy 14 and paragraph 10.39 makes no reference to safeguarding coal resources in accordance with MPS1 (ND11) and MPG 3, and there is insufficient acknowledgement of coal’s importance (representors 427, 495; representations 2717, 2719, 2782, 2783).
See 8 above.  In 2004, the Coal Authority notified the local planning authorities that it no longer wished to be consulted about proposed buildings and pipelines within the areas of the Cumbria coalfields that it had identified some years earlier.  This replaced its arrangement for dealing with statutory consultations under the Town and Country Planning (General Development) (Procedure) Order 1995 (GDPO) with Standing Advice for development located within coalfield areas.

In October 2008, the Coal Authority provided Revised Standing Advice and requested consultation on applications that required EIA or for winning and working minerals (the Coal Authority is not a statutory consultee for applications for mineral working under the GDPO).

The primary purpose of the coal consultation areas is different from that for other minerals.  It is not about safeguarding coal resources but to identify areas of coal working in the interests of public safety.

Separately from this, the Coal Authority has provided a plan showing shallow coal resource data for use in development plans.  It is recommended that CS Policy 14, the Key Diagram, CS paragraphs 4.5, 4.12, 9.4, 10.39 and GDC paragraph 4.8 are updated to take this into account in accordance with MPS 1 (ND11) paragraph 13.
2.10.
CS paragraph 8.6 ignores significant issues, the size of a repository, the wastes to be emplaced and the definition of a community (representor 491; representation 2722).

See 3 above.  Additional text for CS paragraph 8.6 is recommended.

2.11.
CS Table 7.1 Site location criteria, is inconsistent with PPS 9 (ND4) because it does not include species (representor 212; representation 2729).

An addition to Table 7.1 is recommended.

2.12.
CS Table 11.1 shows that the sand and gravel landbank will fall below the required minimum within the plan period (representor 492; representation 2734).
This is stated in CS paragraph 10.18.

2.13.
CS paragraph 7.35 pre-empts proper consultation on siting options and consideration of planning applications prior to the Core Strategy Examination and publication of Site Allocations policies (representor 256; representation 2767).
The facilities for the municipal waste management contract need to be in place by 2011.  With the likely lead-in period for developing them, planning applications will have to be submitted before the Core Strategy is adopted or the Site Allocations Policies are examined.

2.14.
CS paragraph 8.11 and CS Policy 11 have an inappropriate level of detail given the current stage of national and regional strategies, including whether the repository is the most appropriate solution (representor 256; representation 2769).
The Core Strategy does not propose a geological repository in Cumbria.  The Managing Radioactive Waste Safely White Paper (LD44) was published in June 2008.  An update to paragraph 8.11 is recommended.  The paragraph and policy are considered to reflect the current stage of the process.  Copeland BC have formally expressed an interest in participating in ‘without commitment’ discussions with Government on this matter.

2.15.
CS paragraph 10.2 is not in accordance with MPS1 (ND11) paragraph 4.1 because it should be flexible to enable economic viability of sites (representor 394; representation 2804).
That paragraph of MPS1 (ND11) states that the consideration of landbanks need to be flexible enough to allow individual permitted sites to have sufficient reserves to be economically viable.  It is considered that the CS Policy 13 references to a landbank of at least seven years, and to the pattern of quarries and their supply areas, provides this flexibility, which is also demonstrated by recent planning application decisions.

2.16.
Changes to CS paragraphs 8.2, 8.5 and 8.18 are requested (representor 483; representation 2632).
It is recommended that factual changes to these paragraphs are made.

2.17.
CS Policy 12 and paragraphs 8.18 to 8.23 are contrary to Government objectives identified in Policy for the long term management of solid low level radioactive waste in the UK (LD42) and to PPS 10 (ND5) and Waste Strategy 2007 (representor 425; representation 2652).
The main concern of the representation appears to be the lack of provision for the large volumes of Very Low Level Wastes (VLLW), also known as High Volume Low Activity Wastes (HVLA), that will arise from nuclear decommissioning.
The Core Strategy makes no provision for these wastes, because it is not yet clear what the volumes will be or what off-site provision is likely to be needed.  Additional sentences for paragraph 8.20 are recommended.  An additional reference to the search for new sites is recommended in paragraph 8.18, which also refers to the Council’s membership of the National LLW Strategy group that is looking at the options.  .CS paragraph 8.21 makes clear that the facilities at the low level waste repository will not be used for VLLW wastes.

With regard to PPS 10 and WS 2007, a change to CS Policy 8 is recommended, which refers to nearest appropriate facility; but this policy does not apply to radioactive wastes.

2.18.
CS Policy 8 should state that waste should be managed at the nearest appropriate installation (representor 38; representation 2796).
Reference to this is recommended in a change to the policy.

Test 4 C

2.19.
For CS waste management policies, questions whether it would be better to wait for the partial review of the RSS (representor 256; representation 2775).

Waste is no longer going to be included in the partial review.
Test 5

2.20.
No representations of unsoundness under test 5 were received.

Test 6

2.21.
There is inconsistency within the Core Strategy.  There is a reference to a coal consultation area in CS paragraph 4.12, but not in paragraph 9.12, and it is not shown on the Key Diagram (representor 427; representation 2716).
See2. 8 and 9 above.

2.22.
The CS has not had proper regard to any other relevant plans, policies and strategies, because the definition of a “community”, in terms of negotiations on radioactive wastes, is not yet decided (representor 491; representation 2722).
See 2.3 above.

2.23.
CS Policy 11 is inconsistent with GDC Policies 14 and 15 to protect water resources and soils (representors 47, 97; representations 2750, 2764).
The Core Strategy does not propose the disposal of higher activity wastes in Cumbria.  A recommended change to paragraph 8.11 draws attention to concerns about the potential for contaminated water.
2.24.
CS paragraph 1.4 should include district council local plans and development frameworks (representor 256; representation 2767).
This addition to 1.4 is recommended.  See also 2.3 above.

2.25.
CS Policy 12 and paragraphs 8.18 to 8.23 are not consistent with the objective of providing for the waste facilities that will be needed by 2020 (representor 425; representation 2650).
See 2.17 above.  Reference is also made in this representation to Keekle Head.  That is an unrestored opencast coal site for which the County Council is pursuing enforcement action.  The enforcement notice came into effect on 20 September 2008 and requires the restoration of the site by 2013.
2.26.
CS Policy 8, amended text is suggested about cross-boundary movements of waste (representor 38; representation 2797).
Revised wording of this policy is recommended.

Test 7

2.27.
CS Policy 1 should be amended to identify trigger levels and to require minerals built developments to meet a proportion of their energy needs from renewable sources (representor 394; representation 2799).
The policy includes trigger levels for waste facilities in accordance with adopted RSS (RD7) policy.  It provides for further work in relation to minerals developments.

2.28.
CS Policy 1 should include a requirement to compare the environmental effects/sustainability of extending existing quarries with new ones (representor 44; representation 2629).
An additional sentence in CS paragraph 3.24 is recommended.

2.29.
CS Policy 3 should be deleted as issues should be addressed by individual proposals (representor 394; representation 2800).
The County Council considers this policy is essential to secure community benefits packages.

2.30.
CS Policy 7 - an objection to the area of south Whitehaven being mentioned (representor 102; representation 2619).

This is a reference to a representation at the Preferred Options stage, the policy only refers to Workington/Whitehaven.
2.31.
CS Policies 7 and 14 should identify the area adjacent to Holmescales Quarry for regional requirements of high specification roadstone as an Area of Search (representor 44; representations 2630, 2631).
The County Council does not consider that a Preferred Area or Area of Search should be identified because of the inadequacies of the road network that serves this quarry.  This view has been confirmed by a recent appeal decision (document reference LD4).  It is likely that the Site Allocations Policies will identify a Mineral Safeguarding Area for the gritstones in this locality, based on the British Geological Survey’s resources map (document reference LD 46).
From discussions with the representor, it is understood that this matter is related to the possibility of additional pressures on Cumbria quarries to make up for reduced output from quarries in the Yorkshire Dales National Park, this is mentioned in CS paragraph 10.15.  The Yorkshire and Humber Plan was adopted in May 2008 and its policy ENV 4: Minerals seeks “a progressive reduction in aggregate production from National Parks and Areas of Outstanding Natural Beauty…..”.  This is a matter that will need to be kept under review.
2.32.
CS Policies 7 and 14 should refer to the national importance of Ghyll Scaur Quarry and should identify a Preferred Area or Area of Search (representor 44; representation 2630, 2631).
References to national importance are recommended as changes to these policies.  Policy 14 already refers to a Preferred Area or Area of Search for this quarry.

2.33.
CS Policy 9 – identifies serious omissions from the DPD: it requires clear justification of the figures and sources for waste management requirements and landfill capacity and responses to oversupply or shortfalls (representors 38, 394; representations 2798, 2802).
The estimates of waste management requirements were set out in Appendix E of the Preferred Options Core Strategy, a reference to this is recommended in CS paragraph 7.12.  However, the adopted RSS (RD7) now forecasts significantly lower amounts of commercial and industrial wastes than had been assumed in those estimates.  This matter will be kept under review in the Annual Monitoring Reports and no change is recommended at this time.
2.34.
CS paragraph 10.3 –there should be provision for crushed rock quarry extensions if proximity principle or particular needs apply (representor 394; representation 2803).

CS paragraph 10.13 refers to these matters.

2.35.
CS Policy 17 is not founded on a robust evidence base and is not sufficiently flexible.  The policy should not be restricted to maintaining Cumbria’s local distinctiveness alone, it should also refer to surrounding counties (representor 130; representation 2565).

The County Council does not consider that the policy should be changed.  Presumably local vernacular in surrounding counties was supported by their local quarries.  It is inevitable that there will be supplies of building stones across administrative boundaries, but there is no information about the quantities that are involved.  More details about the markets for individual building stone quarries may become available in connection with work for the Site Allocation Policies.  The policy will be reviewed in the Annual Monitoring Reports after the Site Allocations Policies are adopted.

2.36.
CS Policy 18 should be Energy Minerals with amended wording (representor 481; representation 2637).

The Council considers that, because of the widely differing scales and types of environmental impacts arising from the exploitation of different energy minerals, it is inappropriate to have one common policy for them.
2.37.
CS paragraphs 4.12, 9.4, 10.1 to 10.5, 10.39 should be amended to state that there could be proposals for coal mining, with cross reference to an energy minerals policy (as above) (representor 481; representations 2638, 2641, 2642, 2643, 2644).
Changes to paragraphs 4.12, 9.4, 10.39 and the Key Diagram are recommended re a coal consultation area.  See also 2.8,9 and 28 above.

2.38.
CS paragraph 10.2 should state that the landbank approach is not appropriate for energy minerals (representor 481; representation 2639).

A change to paragraph 10.2 is recommended.

2.39.
CS paragraph 10.2 should be amended and expanded to reflect the importance of coal and form the basis of a CS policy (representor 481; representation 2640).

See 8 and 9 above.

2.40.
CS paragraph 3.44 Box 4 should include the Cumbria Geodiversity Action Plan (representor 89; representation 2657).
This is understood to be in draft form, it is recommended to be included in Box 4.

2.41.
CS Policy 14 and paragraphs 9.4, 9.12 are not based on robust evidence re coal (representor 427; representations 2710, 2716, 2717).
Changes to paragraphs 4.12, 9.4, 10.39 and the Key Diagram are recommended re a coal consultation area.  See also 2.8, 2.9 and 2.28 above.

2.42.
CS Policy 10 and paragraphs 8.2, 8.3, 8.4, 8.5 and 8.6 need clarity about the definition of community, which wastes are envisaged to be stored at Sellafield, it should adequately consider and acknowledge the full range of issues relating to the storage and disposal of legacy and new radioactive wastes, the size of a new repository (representor 491; representations 2711, 2718).

Additional text in CS paragraphs 8.2, 8.6, 8.8 and 8.9 are recommended.  See also 2.3 and 2.4 above.

2.43.
CS Policy 12 and paragraph 8.23 fail this test of soundness because it is inflexible and no alternatives to the Low Level Waste Repository (LLWR) near Drigg have been considered (representors 425, 487; representations 2649, 2650, 2778).
The County Council does not accept that there should be an additional LLW repository within Cumbria.  An additional sentence is recommended in CS paragraph 8.18, which also refers to the work of the National Low Level Waste Strategy Group in the search for new sites.  The County Council accepts a national role for the LLWR and has granted planning permission for additional storage capacity.
2.44.
CS paragraph 8.6 should explain that if spent fuel and plutonium are designated as wastes the nature of a repository will be altered (representor 491; representation 2713).
Additional text is recommended in paragraph 8.6

2.45.
CS paragraph 8.3 does not make clear how the decision-making processes and timelines of the NDA Integrated Waste Strategies fit with the MWDF (representor 491; representation 2714).
Additional text is recommended in paragraph 8.3.

2.46.
CS paragraph 8.4 implies that international progress is more advanced than it is (representor 491; representation 2715).

Additional text to this paragraph is recommended.

2.47.
CS paragraph 8.9 should reflect the full range of views on the potential consent process of a geological repository (representor 491; representation 2726).
A reference to differing views is recommended in paragraph 8.9.  The County Council is a member of a Regulatory Interface Group with the other regulators and the NDA, which is considering the consent processes.

2.48.
Re CS Policy 11, that it is vital that there is the right to public involvement in all stages of the process (representor 491; representation 2728).

This policy sets out the stages at which planning applications should be submitted if there is a proposal for a repository in Cumbria.  Publicity and consultations are statutory requirements of the planning application process and public involvement is encouraged.  The NDA is currently consulting about its stakeholder engagement proposals for a repository.

2.49.
CS paragraph 8.13 gives the impression that the NDA is a regulator, a change to CS policy 11 may require formal review and consultation, the SA may be based on false presumptions (representor 491; representation 2730).
Amended wording to 8.13 is recommended to remove the ambiguity about regulators.  The reference in the paragraph to a need to review the policy is in relation to a formal review and its consultation processes.  Any review of the policy would also require SA.

2.50.
Chapter 8 contains inaccuracies or erroneous assumptions (representor 449; representation 2738).

An additional sentence in CS paragraph 8.1 is recommended, that refers to radiation doses to local sea food eaters.  Additional text is recommended in CS paragraph 8.2 that describes ILW at Sellafield.  Reference to no repository having been built is recommended in CS paragraph 8.4.  Additional text in CS paragraph 8.6 refers to co-disposal and uncertainty about the size of a nuclear new build programme.

2.51.
CS Policies 10 and 11 – the evidence base has not been thoroughly examined, information supplied by the industry is overly optimistic, the SA is inadequate for radioactive material (representor 455; representations 2744, 2745, 2746).

CS Policy 10 relates to interim storage of higher activity wastes at Sellafield, and sets out criteria that would need to be satisfied.  The policy makes no assumptions about evidence being available now.  CS Policy 11 relates to the disposal of higher activity wastes, but does not propose such disposal within Cumbria.  The County Council does not consider that issues about the principle of a geological repository are appropriate matters for the Examination of the MWDF.  The SA was based on the information that was currently available; it does not assess a policy that is not proposed.  Any proposals for a repository would require their own SA, and the NDA is currently consulting about this process.

2.52.
Re CS Policy 11, the proposed disposal of HLW is based on incorrect supposition about radioactive containment; contamination will lead to blight and hardship around a repository (representor 29; representation 2749).

CS Policy 11 relates to the disposal of higher activity wastes, but does not propose such disposal within Cumbria.  The County Council does not consider that issues about the principle of a geological repository are appropriate matters for the Examination of the MWDF.  A recommended addition to paragraph 8.11 mentions concern about contaminated water.

2.53.
CS Policy 11 – hosting a geological repository in Cumbria will leave an expensive and unwanted legacy for future generations (representor 346; representation 2759).
CS Policy 11 relates to the disposal of higher activity wastes, but does not propose such disposal within Cumbria.  The County Council does not consider that issues about the principle of a geological repository are appropriate matters for the Examination of the MWDF.  Any proposal would need to address all of its potential impacts.

2.54.
CS Policy 10 should include a cross reference to CS Policy 3 on community benefits (representor 256; representation 2767).

An additional sentence with this cross reference is recommended for paragraph 8.10.
2.55.
CS Policy 11 and paragraph 8.11 – the level of detail is inappropriate given the current stage of national and regional strategies, including whether the repository is the most appropriate solution (representor 256; representation 2768, 2769).

See 2.14 above.

2.56.
CS Policy 11 – the community benefits package should also be a pre-requisite for Stage 1 development (representor 256; representations 2770).

The site investigations at that preliminary stage would be relatively small scale and it is not considered that community benefits would be appropriate.

2.57.
CS Policy 11 – further stages, once a community wishes to withdraw from the process, should be refused or not considered.  The method of consultation for withdrawal needs to be clarified (representor 256; representation 2771).
The MRWS programme in the White Paper (LD44) is based on volunteerism and sets out details of the Right of Withdrawal up to the stage when underground operations and construction are due to begin.  This appears to correlate to Stage 3 in the policy and the wording of the policy explains the circumstances when permission may not be granted.  The MRWS White Paper also explains that the Community Siting Partnership, and its stakeholders, would be the decision-making body concerning withdrawal and other matters.

2.58.
CS Policy 12 – the supporting text for the policy should specify the nature of the lower level waste that will be produced at Sellafield that will require safe storage/disposal; should explain how sea level rise and coastal erosion implications will be assessed and should specify that LLW at the Repository has to be capable of being retrieved for long term disposal (representor 256; representation 2771, 2772, 2773).
Additional sentences in paragraph 8.20 are recommended, about wastes that do not require multi-barrier containment.  Further information about sea level rise and coastal erosion will become available through the LLWR Post Closure Safety Case (PCSC), due in May 2011.  The planning permission is only for temporary storage, considerations about disposal will be addressed in the PCSC.

2.59.
For the waste strategy generally, questions whether it would be better to wait for the Partial Review of the RSS (representor 256; representation 2775).
Waste is not now to be included in the Partial Review.

2.60.
CS Policy 11 – basing the establishment of a geological repository on poor science is unsound, the MWDF is too optimistic and confident concerning radioactive waste management, the recommendations of CoRWM have been ignored or misinterpreted (representors 465, 47, 457, 490; representations 2762, 2764, 2780, 2781).

CS Policy 11 relates to the disposal of higher activity wastes, but does not propose such disposal within Cumbria.  The County Council does not consider that issues about the principle of a geological repository are appropriate matters for the Examination of the MWDF.  Any proposal would need to address all of its potential impacts.

Test 9

2.61.
Re CS paragraph 7.35, considering planning applications prior to the Examination of the Core Strategy and the publication of Site Allocations pre-empts the consideration of options (representor 256; representation 2767).
See 2.13 above.

2.62.
Re CS paragraph 8.5 the MWDF fails to consider and acknowledge the full range of issues relating to the storage and disposal of both legacy and new wastes (representor 491; representation 2718).

CS Policy 10 relates to storage of higher activity wastes at Sellafield in the interim period until a disposal facility is operational.  The nature of these wastes is described in a recommended amendment to CS paragraph 8.2.  A recommended amendment to the policy refers to international standards and best practice.  The policy makes clear the criteria that will need to be satisfied; the County Council considers these cover the full range of issues.

The MWDF does not propose disposal of these wastes.  In the context of CS Policy 11, additions to CS paragraph 8.11 are recommended that refer to the need for further research.

2.63.
Re CS paragraph 8.9 the MWDF should reflect the full range of views on the potential consent process of a geological repository (representor 491; representation 2726).
See 2.60 above.  An additional sentence is recommended in CS paragraph 8.9.

2.64.
CS paragraph 8.13 gives the impression that the NDA is a regulator although the policies should be flexible they may require formal review and consultation to change.  The SA may be based on false presumptions (representor 491; representation 2730).

See 2.50 above.

2.65.
Re CS Policies 10, 11 and 12, the evidence base has not been thoroughly examined and information supplied by the nuclear industry is overly optimistic.  The SA is inadequate for radioactive material (representor 455; representations 2744, 2745, 2746).
See 2.51 above.

2.66.
Re CS Chapter 8, hosting a geological repository will leave an expensive and unwanted legacy for future generations (representor 346; representation 2759).

See 2.53 above.

2.67.
CS paragraph 7.35 pre-empts proper consultation on siting options and consideration of planning applications prior to the Core Strategy Examination and publication of Site Allocations policies (representor 256; representation 2767).
See 2.13 above.

2.68.
CS Policy 11 and paragraph 8.11 – the level of detail is inappropriate given the current stage of national and regional strategies, including whether the repository is the most appropriate solution (representor 256; representations 2768, 2769).

See 2.14 above.

2.69.
CS Policy 11 – the community benefits package should also be a pre-requisite for Stage 1 development (representor 256; representation 2770).

The site investigations at that preliminary stage would be relatively small scale and it is not considered that community benefits would be appropriate.

2.70.
CS Policy 11 – further stages, once a community wishes to withdraw from the process, should be refused or not considered.  The method of consultation for withdrawal needs to be clarified (representor 256; representation 2771).
See 2.57 above.

2.71.
CS Policy 17 is not sufficiently flexible.  The policy should not be restricted to maintaining Cumbria’s local distinctiveness alone, it should also refer to surrounding counties (representor 130; representation 2565).

See 2.55 above.

2.72.
CS paragraphs 8.18 to 8.23 fail the flexibility test because no alternatives are allowed to the LLWR near Drigg (representor 425; representation 2647).
See 2.43 above.

2.73.
Re CS Policy 12 suggests criteria to evaluate planning applications for additional or alternative facilities to manage Very Low Level Waste (representor 425; representation 2648).
See 2.17 above.

2.74.
Re CS paragraph 8.23 stating that the policy provides for the LLWR but no other is inflexible (representor 487; representation 2778).

See 2.43 above.

2.75.
CS paragraph 9.4 fails the flexibility test for changing energy requirements (representor 427; representation 2710).
See 2.9 above.
APPENDIX 1
LIST OF REPRESENTORS – referred to in this Schedule response
	Reference
	Representor
	Representations

	29
	Margaret Sanders – South Lakeland FoE
	2749

	38
	James Cook – WRG NW Division
	2796

2797

2798

	44
	Geoff Storey – Aggregates Industries
	2629
2630

2631

	47
	Neil Crumpton – FoE England, Wales, N Ireland
	2750

2764

	89
	Ralph Coffey – Cumbria RIGS Group
	2657

	97
	Jill Perry – FoE West Cumbria and North Lakes
	2764

	102
	Alan Hubbard – National Trust
	2617

2618

2619

	130
	Ian Pearsin – Marshalls Natural Stone
	2565

	196
	Phil Huck – Barrow Borough Council
	2701

	212
	Chris Hardman – Carlisle City Council
	2729

	222
	Richard Pearse – Friends of the Lake District
	2589

	256
	John Hughes – Copeland Borough Council
	2760

2767

2768

2769

2770

2771

2772

2773

2775

	346
	Steve Balogh
	2759

	394
	Nick Edwards – Stephenson Halliday
	2799

2800

2802

2803

2804

	425
	Annemarie Willshaw – SITA UK Ltd
	2647

2648

2649

2650

2652

	427
	Rachael Bust – The Coal Authority
	2708

2709

2710

2712

2716

2717

2719

	449
	Martin Forwood - CORE
	2738

	455
	Dr Ruth Balogh - FoE West Cumbria and North Lakes
	2744

2745

2746

	457
	Dr Rachel Western
	2780

	465
	Phil Davies
	2762

	481
	David Richardson – Kier Mining
	2637

2638

2639

2640

2641

2642

2643

2644

	483
	Piers Manson – Sellafield Ltd.
	2632

	484
	Hugh Richards
	2646

	487
	James Fisher - LLWR
	2778

	490
	Pete Wilkinson - NWAA
	2781

	491
	Jean McSorley - Greenpeace UK
	2711

2713

2714

2715

2718

2722

2726

2728

2730

	492
	Andrew Bromley - Quarry Products Association
	2734

	495
	David Brewer – Confederation of Coal Producers
	2782

2783

	496
	Val Mainwood - NWAA
	2756


Name in bold denotes intention to attend Hearing in November 2008

� Detailed aspects of consistency with national policy will be dealt with under later topics and issues


� Detailed aspects of conformity with regional policy will be dealt with under later topics and issues


� Issues related to the policy for Coal are considered later under a specific Minerals topic/issue
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